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Discussion Points (suggested by Janet Kieler) 

1. Effluent Limitation Guidelines (ELG) – Proper interpretation 
a. Agreement on what part of site is covered under ELG and what is not 
b. BPJ on areas not explicitly subject to ELG 

2. Definition of stormwater vs. process water 
3. Types of effluent limitations 

a. Process water: numeric (and narrative) 
b. Stormwater: no limitations vs. practice-based vs. benchmarks vs. numeric 

4. Administrative issues including the general permit vs. individual permit determination 
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Primary Concerns with Coal Mining Process and Stormwater General NPDES Permit 

1. Application of stormwater permit to areas not originally intended for stormwater coverage 
a. Current permit states that the Stormwater Management Plan (SWMP) must cover all 

areas not previously permitted including “roads and railroad lines used for 
transportation to and from the site, outslopes of ponds, inactive loadouts, sites used for 
storage and maintenance of material handling equipment, and areas granted small area 
exemptions”. 

b. 40 CFR 122.26 (cited in general permit) states that stormwater from the following areas 
do not need to be permitted: flows which are not contaminated by contact with or that 
have not come into contact with overburden, raw material, intermediate products, 
finish product, byproduct, or waste product. 

c. Stormwater should not be applied to flows that are not contaminated.  This would 
include reclaimed areas, undisturbed areas, haulroads / access roads no longer used for 
hauling coal or overburden, pond outslopes, etc.  

d. Stormwater not intended to apply to any areas that drain through a sediment pond and 
subject to an NPDES permit.   

2. Stormwater discussion should retain section on allowable non-stormwater discharges, including 
irrigation return flow and natural spring water. 

3. Types of stormwater requirements and limitations: 
a. The general permit needs to retain its current stormwater inspection frequencies 

(comprehensive inspections required semiannually, preventative maintenance 
inspections do not have a required frequency). 

i. Preventative maintenance and issues identified during inspections should not 
be held to restrictive time schedules for maintenance and / or corrective action.  
The current wording (“repairs and maintenance must be completed 
immediately”) does not allow operational flexibility.    

b. The general permit should not add any monitoring / water sampling requirements for 
stormwater discharges.   

c. Stormwater cannot be realistically compared to benchmarks or numeric limitations at a 
mine site, especially in arid environments subject to intense precipitation events. 

d. Practice-based effluent limits should not be imposed in this permit.  The dynamics of 
coal mine facilities must allow flexibility in areas such as minimization of exposed areas, 
selection of erosion control measures, etc. 

e. Implementation of best management practices is more practical than attempting to 
sample and quantify stormwater flows.  Implementation of best management practices 
is effective and enforceable (SMCRA and DRMS inspections).  In fact, many stormwater 
BMPs are already accounted for in SMCRA regulations. 

4. Onerous NPDES requirements stray from federal coal general permit requirements 
a. Additional analyses required:  

i. Alkaline and Acid or Ferruginous Basins: TDS, PT, FeTR, “Other Pollutants of 
Concern”, WET testing (chronic and acute) 
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ii. Post Mining Basins: TSS, oil and grease, TDS, PT, FeTR, “Other Pollutants of 
Concern”, WET testing (chronic and acute) 

iii. Western Alkaline Basins: Sediment Control Plan (consistent with ELG) 
b. Currently, weekly analyses are required for the majority of analytes unless determined 

to be a minor facility.  There is no justification provided for weekly monitoring. 
c. Incorrect standard effluent limits vs. alternate effluent limits 

i. Currently, the alternate effluent limits include TSS as a report only analyte.   
ii. Currently, settleable solids is included in standard effluent limits instead of 

alternate effluent limits.   
iii. 40 CFR 434 specifically outlines what should be sampled in the standard effluent 

limits and what should be sampled in the alternate effluent limits.  These were 
derived based on the treatment technologies. 

d. WET testing requirements are unnecessary and no justification is provided 
i. ELGs do not include WET testing requirements.  Typical coal mine drainage does 

not exhibit WET. 
ii. On ephemeral streams, there is no need for WET testing (streamflow conditions 

do not match WET test conditions and obligate organisms do not exist). 
iii. On intermittent streams, only acute WET standards should apply (streamflow 

conditions do not match WET test conditions) 
e. Reasonable Potential 

i. In the event that multiple additional analytes are initially included in a General 
NPDES permit, the permittee should have the right to request a reasonable 
potential analyses be performed to reduce monitoring requirements. 

5. Coal preparation vs. coal handling 
a. CDPHE needs to make a distinction between facilities that wash coal in a coal 

preparation plant and facilities that handle, crush, screen, and stockpile without 
washing the coal.   

b. Facilities that do not wash coal should have different effluent limits from those that do.  
Consider applying alkaline mine drainage effluent limits to these types of outfalls. 
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Primary Concerns with Hardrock Mining General Stormwater Only Permit (nearly identical to those 
identified above) 

1. Individual vs. general permit criteria 
a. The current permit lists numerous criteria that would necessitate an individual permit.  

Many of these are unnecessary and ambiguous including: quality of receiving waters, 
discharge of pollutants of concern for which there is a TMDL, the type of mining 
operation and pollution potential, and the size of the facility. 

2. Types of stormwater requirements and limitations: 
a. The general permit needs to retain its current stormwater inspection frequencies 

(comprehensive inspections required semiannually, preventative maintenance 
inspections do not have a required frequency). 

i. Preventative maintenance and issues identified during inspections should not 
be held to restrictive time schedules for maintenance and / or corrective action.  
The current wording (“repairs and maintenance must be completed 
immediately”) does not allow operational flexibility. 

b. The general permit should not add any monitoring / water sampling requirements for 
stormwater discharges.     

c. Stormwater cannot be realistically compared to benchmarks or numeric limitations at a 
mine site, especially in arid environments subject to intense precipitation events. 

d. Practice-based effluent limits should not be imposed in this permit.  The dynamics of 
mining facilities must allow flexibility in areas such as minimization of exposed areas, 
selection of erosion control measures, etc. 

e. Implementation of best management practices is more practical than attempting to 
sample and quantify stormwater flows.  Implementation of best management practices 
is effective and enforceable (DRMS inspections). 

3. Stormwater discussion should retain section on allowable non-stormwater discharges, including 
irrigation return flow and natural spring water. 

4. Additional issues specific to inactive mine requirements 
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CMA Concerns With Non-Extractive Stormwater Permit 

1. There was no cost benefit analysis showing impact to both business community and regulatory 
agency workload. 

2. The revised permit removed “allowable non-stormwater discharges” including potable water, 
irrigation drainage, pavement wash waters, and routine external building washdown. 

3. CDPHE imposes benchmarks with no explanation.  It has not been shown why the benchmarks 
are appropriate for stormwater discharges in Colorado. 

4. The move towards numeric standards for stormwater is counterintuitive and contrary to original 
intent of regulations.  Use of BMPs and benchmarks is protective of the environment without 
being overregulated. 

5. Monthly inspection requirement is unnecessary and only increases cost (this was changed to 
quarterly in the final draft).  Inspections during storm events are impractical and unsafe. 

6. Collection of data during storm events implies that all events must be monitored. 
7. Follow-up monitoring requirements are impractical because of the variability in storm events 

across a site. 

CMA Letter in Response to Non-Extractive Stormwater Permit 

1. Implemented a one-size-fits-all permitting approach. 
2. While CDPHE states that there is an identified gap between state and federal requirements, 

little backing information is provided. 
a. Potential for discharges of pollutants is the activity that the permit is intended to 

authorize.   
b. CDPHE conducted an analysis showing exceedances of benchmarks.  This does not 

indicate that stormwater controls are not being effectively implemented.  There is no 
correlation between benchmark values and the effectiveness of controls. 

c. CDPHE states that facilities continue to discharge stormwater pollutants have the 
potential to cause or contribute to an exceedance of water quality standards.  However, 
there was no intream data provided to show the link between stormwater discharges 
and instream exceedances.     

3. CDPHE has implemented inflexible “practice-based effluent limits”, numeric benchmarks, and 
broad-ranging conditions triggering corrective action. 

a. The practice-based effluent limits should not be required and imposed as effluent limits.  
They are broad ranging criteria such as housekeeping, training, and minimization of 
exposed materials.  Calling these “effluent limits” implies that they are enforceable 
standards.  Rather, these should be considered best practices and implemented at 
facilities as needed. 

   



Colorado Mining Association Comments on Stormwater Provisions in the Coal Mining 
General Permit (COG-850000) and the Metal Mining Operations and Mine-Waste 
Remediation Permit (COR-040000) 

The Colorado Mining Association would like to provide the following comments on the 
Stormwater Discharges Associated with Metal Mining Operations and the Mine-Waste 
Remediation Permit (COR-040000) and the stormwater provisions in the Coal Mining General 
Permit (COG850000).  CMA would also like to incorporate and reiterate comments submitted on 
August 18, 2011 and August 29, 2011, on the Stormwater General Permit for Non-Extractive 
Industrial Activity.  Many of these comments can be applied directly to these stormwater 
permits.   

Stormwater Provisions General: 

CDPHE has discussed numerous additions that are being planned for the stormwater 
requirements in the general permit.  Examples of such additions include required sampling, 
benchmarks, and increased inspection frequencies among others.  However, the department has 
not articulated a justification for the additional requirements.  During the pre-public notice 
meeting, there were no examples given of wide scale noncompliance or results of pollution from 
stormwater discharges at mine sites.  These proposed requirements add yet another burden on to 
the mining industry and should have to be justified.  While the department argues that this 
additional burden is not substantial, it is the cumulative effect of regulatory requirements that has 
a substantial impact on the industry, increasing the cost of products, reducing jobs, and hindering 
competition.  

Additionally, it is important to keep in mind that the mining industry is extensively regulated by 
the Colorado Department of Reclamation Mining and Safety (CDRMS).  Specifically, coal mines 
are regulated by provisions of the Colorado Surface Coal Mining Reclamation Act (Colorado 
SCMRA) and hard rock and metal mines are regulated by the Colorado Mined Land Reclamation 
Act (Colorado MLRA).  The requirements of SCMRA and MLRA have common ground with 
the stormwater provisions in the general permit.  Examples of such requirements include site 
inspections, design, implementation, and maintenance of Best Management Practices (BMPs), 
and water quality sampling. 

Areas of Applicability: 

The permit needs to be clear with regard to the areas that it is applied.  The current Colorado 
permit cites the Code of Federal Regulations (40 CFR 122.26) that prohibits requiring a permit 
for stormwater discharges,  

“…which are not contaminated by contact with or that have not come into contact 
with, any overburden, raw material, intermediate products, finished product, 
byproduct, or waste products”.   

Conversely, the current Colorado permit applies the stormwater permit to “all areas not 
previously permitted” and includes some areas where uncontaminated stormwater at mining 



operations may be generated, such as “roads and railroad lines, outslopes of ponds, inactive 
loadouts, sites used for storage and maintenance of material handling equipment, and areas 
granted small area exemptions”.  For instance, stormwater runoff from the outslopes of sediment 
ponds has no realistic potential for contamination due to CDRMS construction and maintenance 
requirements. 

CMA believes that applying the stormwater provisions to all areas not previously permitted is 
overreaching.  The stormwater permit should only be applied to areas that do not drain to point 
source outfalls permitted under CPDES general or individual permits and that may contaminate 
stormwater by contact with coal, mineral, or refuse materials.  If there is no possibility for the 
runoff to become contaminated by contact with coal, mineral, or refuse material, there is no 
reason for the area to be covered by the stormwater provisions.  Some of the example areas that 
are listed may never have the potential for contamination including, but not limited to, the 
outslopes of ponds, areas granted small area exemptions, office buildings and parking lots, and 
all undisturbed areas.  This should be clarified in the revised permit.      

BMP Selection 

At coal mines, BMP selection and implementation is regulated by Colorado SCMRA which 
states,  

“(disturbance to the hydrologic balance must be minimized by)…conducting 
surface coal mining operations so as to prevent, to the extent possible using the 
best technology currently available, additional contributions of suspended solids 
to streamflow, or runoff outside the permit area, but in no event shall 
contributions be in excess of requirements set by applicable State or Federal law” 
(SCMRA 34-33-120(2)(j)(II)(A)).   

Hard rock and metal mining sites have comparable requirements established by the Colorado 
Mined Land Reclamation Act.  Numerous manuals have been written to designate and design the 
structural methods of erosion control that are typically employed at Colorado mining operations.  
Some of the primary BMPs used include the use of sedimentation ponds, small check dams and 
detention basins, mulching and timely revegetation, surface roughening techniques, contour 
terraces, and straw bales and filter fencing.  Existing BMPs required by CDRMS and routinely 
implemented and maintained should not be superseded by BMPs required by the stormwater 
permit, and any additional BMPs should be justified.   

Inspections 

In the case of site inspections, at active mine sites partial inspections are conducted monthly and 
complete inspections are conducted quarterly by the CDRMS.  Inactive and reclaimed mine 
inspection frequencies can be reduced to quarterly.  Such inspections typically involve 
investigation of a facilities best management practices, including contemporaneous reclamation, 
diversions, sediment ponds, berms, and other erosion control structures.  Again, manuals have 
been written for reclamation inspectors to train them on hydrologic processes and soil 
conservation and revegetation at mine sites.  In the event that CDPHE feels that these inspections 



are insufficient, CDPHE should work with DRMS to ensure these encompass the stormwater 
concerns.  In Wyoming DEQ’s 2007 response to comments, they determined that “at facilities 
where inspection requirements of the Land Quality Division (LQD) overlap with storm water 
requirements permittees may use the results of such inspections to satisfy some or all of the 
storm water requirements” (WDEQ 2007).  This approach should also be considered by CDPHE. 

Sampling: 

Issues with sampling requirements can be separated into the following categories: 1) safety, 2) 
feasibility of monitoring, 3) spatial extent and environmental benefit, and 4) existing monitoring 
requirements.  The following paragraphs describe these issues in more detail.   

1) Safety: The areas subject to stormwater monitoring are relatively small in spatial extent 
compared to the drainage areas above CPDES permitted point-source outfalls.  In these cases, the 
limited drainage area above the stormwater outfalls does not lend itself to monitoring.  The 
amount of precipitation that would need to occur to produce runoff from these small areas is 
appreciable, and the runoff is typically sheet flow and of very short duration.  Attempting to 
sample during intense events is dangerous for mine personnel due to lightning, flash floods, and 
poor road conditions that commonly accompany the storms that generate runoff.  Moreover, 
these areas are often in the remote reaches of the mining permit area, which may be inaccessible 
during storm events.   

2) Feasibility of Monitoring: The cellular nature of storms in the west and the practicality of 
monitoring these events must be considered.  The development of the western alkaline coal 
mining ELG examined the feasibility of monitoring localized and intense storms.  EPA 
determined that sampling and determining compliance from BMPs is infeasible because of the 
environmental conditions present.  The Federal Register Notice further states that  

“Precipitation events are often localized, high-intensity, short-duration 
thunderstorms and watersheds often cover vast and isolated areas.  Rain may fall 
in one area of a watershed while other areas remain dry, making it extremely 
difficult to evaluate overall performance of the BMPs.  These factors combine to 
make it burdensome for a permitting authority or mining operator to extract 
periodic, meaningful samples on a timely basis.”   

The previous statement was in regard to sampling at sediment basins, but the same interpretation 
applies to the very small areas that may be subject to stormwater provisions in remote areas of 
Colorado mining operations.  Furthermore, these short-duration events produce runoff shallow in 
depth precluding the collection of representative samples for analytical purposes.  There are also 
instances where offsite runoff drains onto the permit area and mixes with onsite stormwater.  
These types of issues exemplify the difficulties with sampling stormwater as opposed to site 
inspections, which are effective at identifying erosion problems early and provides a means for 
timely corrective action.  For these reasons, sampling requirements should not be imposed in 
these permits.   



3) Spatial Extent and Environmental Benefit:  The areas that are subject to the stormwater 
permits are small in spatial extent.  Drainage across the majority of a mine site is directed 
through sedimentation ponds.  Many times, the areas that are subject to the stormwater 
provisions are only a small fraction of the mine site area.  Discharges from these areas 
commonly feature shallow depths, relatively low rates, and short durations.  When this is 
considered on a watershed scale, the overall impact from such areas is diminished even further.  
Prior to implementing additional onerous requirements on these stormwater areas, the overall 
environmental benefit of such actions should be considered. 

4) Existing Monitoring Requirements:  Colorado coal mine regulations and hard rock and metal 
mine regulations require that surface water is monitored both upgradient and downgradient of the 
mine.  A list of the analytes that are suggested surface water parameters at coal mines are 
provided in Table 1.  The quarterly monitoring results at these sites are reported in the Annual 
Hydrology Report submitted to CDRMS.  CPDES permits also require monitoring of point-
source outfalls on a regular basis and following storm events.  Results of such monitoring 
provide another method of assessing overall onsite BMP effectiveness for controlling stormwater 
even though the effectiveness of individual ASCMs or BMPs may not specifically become 
evident.   

Table 1: Typical water quality parameters during baseline sampling at coal mines 
(from Coal Section Guidelines for the Collection of Baseline Water Quality and 
Overburden Geochemistry Data: Table 2). 

Field and Physical 
Parameters Major Ions Trace Elements* 

pH (field) 
Conductivity (field) 
Temperature (field) 
Dissolved Oxygen (field)** 
Total Suspended Solids ** 
 

Total Dissolved Solids 
Sodium Adsorption Ratio 
Bicarbonate 
Calcium 
Chloride 
Magnesium 
Nitrate-Nitrite 
Phosphate 
Sodium 
Sulfate 

Aluminum 
Arsenic 
Cadmium 
Copper 
Iron 
Lead 
Manganese 
Mercury 
Molybdenum 
Selenium 
Zinc 

*Analyzed in total and dissolved species 
**Not necessary for springs and seeps 

 

Benchmarks:  

For reasons previously stated, CMA does not believe that sampling of stormwater sites is 
feasible or beneficial.  However, in the event that sampling is required, the benchmarks and 
associated corrective actions should be removed for the following reasons.   

The 2008 MSGP implements benchmarks of 0.75mg/L for total aluminum, 1.0 mg/L for total 
iron, 100 mg/L for total suspended solids for Sector H (Coal Mining) and numerous additional 



analytes for Sector G (Metal Mining) including, but not limited to, pH, turbidity, total suspended 
solids, antimony, arsenic, beryllium, cadmium, copper, iron, lead, mercury, nickel, etc.  It is 
CMA’s belief that the benchmarks for TSS and metals in total form are overly stringent and 
unrealistic during stormwater flows. 

With regard to TSS, establishment of a 100 mg/L benchmark has no basis.  First, at coal mine 
sediment basins subject to ELGs, the TSS daily maximum limit is 70 mg/L during dry weather.  
TSS will increase dramatically during storm events, and can easily exceed the Federal 
benchmark, even with the most effective sediment control (sediment basins) in place.  An EPA 
study on mines in the Eastern U.S. showed that during rainfall events, average TSS exceeded 100 
mg/L at 5 out of 9 ponds following sediment basin treatment, sometimes by orders of magnitude 
(EPA 1976).  Similarly, a case study at the Jim Bridger Mine in southwestern Wyoming shows 
that undisturbed area runoff ranges from 110 to 820,000 mg/L (EPA 2001).  The use of ASCMs 
at this Wyoming mine was employed to maintain runoff at levels comparable to pre-mining 
levels, which was accomplished.  However, the study strongly indicates pre-mining levels would 
be in excess of the EPA’s proposed benchmark.  CMA contends that storm-driven suspended 
sediment from undisturbed areas in the Western U.S., including Colorado, would not meet the 
proposed EPA benchmark and this arbitrary level should not be implemented.     

With regard to benchmarks for metals, such as total iron and total aluminum, these will also 
exceed the benchmarks employed by EPA in the 2008 MSGP.  This is primarily because these 
metals are commonly bound to suspended sediments, and levels of these constituents will 
proportionally increase with increased suspended sediment concentrations (iron and aluminum 
are part of the minerals making up the sediment).  Precipitation or snowmelt induced flows will 
naturally be high in total metals for this reason and often exceed water quality standards.  This is 
evidenced at upstream monitoring locations currently sampled by mining companies, and at 
surface water sites monitoring as part of undisturbed baseline sampling programs required by 
CDMRS regulations.  Additionally, in many cases the measurement of the total form 
overestimates the toxic fraction of a pollutant that is biologically available to aquatic life.  Again, 
it is recommended that these arbitrary benchmarks not be implemented at the levels of the 2008 
MSGP.  

Furthermore, based on the recently finalized non-extractive stormwater permit, exceedances of 
benchmarks may require corrective action, documentation, and review of the SWPPP.  For 
benchmarks that will be exceeded consistently, this will require a continuous loop of 
investigation by the permittee with negligible benefit to receiving stream water quality during 
basin-wide stormwater runoff events.  Although the non-extractive permit allows for 
exceedances of benchmarks due to natural conditions, it still requires analysis, review, and 
documentation prior to relief, all of which is additional work for the permittee with little 
measurable environmental benefit. 

In the case of both sampling and benchmarks, it is recommended that CDPHE examine historical 
mine discharge data to determine that there are existing issues at mine sites and that they justify 
these burdensome requirements.  In the event that sampling is required, no numeric benchmarks 
should be required and all analytes should be “report only” for this permit term.  This will allow 



CDPHE ample time to collect data specific to Colorado and determine what, if any, numeric 
benchmarks are appropriate for this area. 

A specific comment towards an aluminum benchmark, if it were to be implemented, is that it be 
consistent with the recently revised Colorado water quality standards.  

Conclusion 

CMA appreciates the opportunity to comment on the CDPHE Stormwater Discharges Associated 
with Metal Mining Operations and the Mine-Waste Remediation Permit (COR-040000) and the 
stormwater provisions in the Coal Mining General Permit (COG850000).  If you have any 
questions regarding these comments, please contact the CMA office.   
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Colorado Mining Association Comments on the Coal Mining General Permit (COG850000) 

The Colorado Mining Association would like to provide the following comments on the Coal 
Mining General Permit (COG850000).  Additional comments on the stormwater provisions in 
this General Permit are being provided separately.   

Inconsistencies with Federal ELG (40 CFR 434): 

The effluent limitations in the Coal Mining General Permit are inconsistent with the Federal 
Effluent Limitations Guidelines (ALG) at 40 CFR 434.  First, the categorization of the Colorado 
general permit is not consistent with the Federal ELG.  The Federal ELG specifically established 
technology-based effluent limitations for coal mining and further separated them into 
subcategories including alkaline mine drainage, acid or ferruginous mine drainage, coal 
preparation plant and associated area drainage, post mining drainage, and western alkaline coal 
mining.  These areas were separated in the Federal ELG because they display significantly 
different effluent characteristics and are operated under different conditions.  The Colorado coal 
general permit essentially applies identical requirements to each of these areas, regardless.  Also, 
the Colorado coal general permit includes a category titled “Surface Runoff or Non-Coal Mining 
Related Waste Streams”, which is essentially non-applicable to coal mining activities.  It is 
recommended that Colorado retain the Federal categorization of coal mining areas to avoid this 
confusion.   

There are additional discrepancies that are outlined below.  For reference, we have provided 
tables at the end of this document outlining CMA’s interpretation of the discharge limitations for 
each category in the Federal ELG.  The following paragraphs outline other inconsistencies that 
CMA has identified. 

Alternate Effluent Events:   

The Colorado coal general permit settleable solids limit of 0.5 mL/L is applied during non-
precipitation induced, or baseflow discharges.  The federal ELG only requires sampling for 
settleable solids during discharges caused by precipitation events for alkaline mine drainage and 
coal preparation plant areas.  Settling basins were determined by USEPA to be BPT and BAT for 
treating wastewater discharges from coal mines that meet the criteria for alkaline mine drainage 
and coal preparation plant areas.  Settleable solids was used as an indicator of settling basin 
effectiveness during precipitation-induced discharge events.  It is recommended that settleable 
solids be removed from the list of parameters during baseflow discharges.  Total suspended 
sediment is an adequate measure of sediment basin effectiveness during baseflow discharges. 

Similarly, the Colorado coal general permit requires sampling for total suspended sediment 
during precipitation induced discharges.  In the Federal ELG, total suspended sediment is not 
required to be analyzed during discharges caused by precipitation events.  It was shown that 
suspended sediments varied widely in wastewater influenced by precipitation events, depending 
on site specific conditions, and that numeric limits could not be met during these discharge 
events (47 FR 45382).  Instead a limitation for settleable solids was implemented.  It is 
recommended that total suspended sediment be removed from the alternate effluent limit 



monitoring requirements (both less than the 10-yr. 24-hr. and greater than the 10-yr. 24-hr.).  
Instead, in the alternate effluent limits for precipitation events less than the 10-yr. 24-hr. event, it 
should be replaced with settleable solids and a daily maximum limitation of 0.5 mL/L.  In the 
alternate effluent limits for precipitation events greater than the 10-yr. 24-hr., there should not be 
any sediment monitoring (neither total suspended sediment nor settleable solids). 

The Federal ELG removes limitations for total iron in precipitation induced discharges.  This is 
because, like total suspended sediment, total iron is not effectively treated by settling basins 
during precipitation events.  Also, measurement of the total form overestimates the toxic fraction 
of a pollutant that is biologically available to aquatic life.  Iron is the fourth most common 
element by mass in the Earth’s crust and can be found in high concentrations in sedimentary 
particles.  In general, iron bound to or making up particulate matter in the silt or sand grain size 
fraction are not biologically available for uptake to aquatic life.  It is recommended that total iron 
be removed from the alternate effluent limit monitoring requirements (both less than the 10-yr. 
24-hr. and greater than the 10-yr. 24-hr.).   

Frequency:  

The requirement to sample on a weekly basis at coal preparation area and active mine alkaline 
basins should be changed to bimonthly for all sites.  Discharges from coal preparation areas and 
active mining areas occur during precipitation events and possibly for a few hours following the 
event.  For many months of the year there are no discharges: precipitation events in the western 
United States are discussed in detail in the next section.  The nature of western storm events and 
work done by EPA demonstrates that weekly sampling would be impractical and not necessary. 

For post-mining discharges, this monitoring frequency should be reduced further to quarterly.  
Once a mine area has been reclaimed, there is minimal variation in the water quality.  Quarterly 
sampling is sufficient to capture the average runoff quality of these reclaimed areas.  

Western Alkaline Coal Mining: 

The coal general permit implies that both numeric effluent limits and a sediment control plan are 
required for this subcategory.  CMA contends that areas are only subject to the western alkaline 
coal mining subcategory based on the criteria for applicability at 40 CFR 434.81, and if the 
operator and permitting authority determine that it is appropriate.  Further, areas subject to the 
western alkaline coal mining subcategory should not have numeric technology-based effluent 
limits, but instead implement the sediment control plan.   

The western alkaline coal mining subcategory was originally developed to reduce adverse 
impacts of traditional sediment ponds to the environment.  Such impacts included 1) requirement 
of additional surface area disturbance, 2) environmental harm through disruption of the 
hydrologic balance, 3) adverse effects to riparian and aquatic communities, and 4) contention 
during administration of water rights.  The 2001 development document for the western alkaline 
subcategory recognized that large amounts of sediment are readily and naturally transported in 
these regions and states that (EPA 2001): 



“In fact, these systems depend upon continual source and flow of sediment to 
maintain the existing natural sediment balance”.   

The report goes on to state: 

“However, meeting numeric effluent limitations under the CWA has taken 
precedence over SMCRA's requirement to minimize, to the extent possible, 
impacts to the hydrologic balance. This precedent has, at times, resulted in 
adverse environmental effects and impacts to the hydrologic balance”.   

This report concludes that the use of Best Management Practices (BMPs), instead of settling 
basins, would be beneficial to the hydrologic balance.  Thus, if appropriate, the operator can 
choose to remove sediment ponds after a site has undergone reclamation and BMPs can be 
employed instead.  In some cases, sediment ponds may be used in conjunction with other BMPs 
in order to control sediment load where necessary. 

The western alkaline study resulted in the following effluent limits 1) submittal of a site-specific 
Sediment Control Plan, 2) demonstration with watershed models that implementation of BMPs 
result in post-mine sediment yield that does not exceed pre-mine levels, and 3) designing, 
implementing, and maintaining BMPs as specified in the sediment control plan.  These effluent 
limits are only to be applied to areas where the operator and permitting authority choose to use 
BMPs and convert the outfall to the Western Alkaline Coal Mining subcategory.  The Colorado 
SCMRA regulations also address the removal of sedimentation ponds at 2 CCR 407-2 4.05.2, 
stating that sedimentation ponds shall be maintained until removal is authorized and “the 
untreated drainage from the disturbed area ceases to contribute additional suspended solids above 
natural conditions”. 

EPA determined that in these areas, numeric effluent limits were unnecessary and in some 
instances, not feasible.  In the Federal Register Notice with the final rulemaking, EPA states that  

“EPA believes that determining compliance for settleable solids based on a single 
numeric standard for runoff from BMPs is infeasible at western coal mines due to 
the environmental conditions present.  Precipitation events are often localized, 
high-intensity, short-duration thunderstorms and watersheds often cover vast and 
isolated areas.  Rain may fall in one area of a watershed while other areas remain 
dry, making it extremely difficult to evaluate overall performance of the BMPs.  
These factors combine to make it burdensome for a permitting authority or mining 
operator to extract periodic, meaningful samples on a timely basis.” (67 FR 3370).   

The rulemaking goes on to say that:  

“EPA does not believe that toxic or acid forming materials will be present in the 
runoff from non-process areas of alkaline coal mines.  However, EPA 
acknowledges that SMCRA requirements are an additional measure of protection 
to ensure that any acid forming or toxic forming pockets will be identified and 
addressed as necessary to prevent release of these materials in stormwater runoff.”        



For these reasons, once a drainage area is designated in the western alkaline subcategory, no 
numeric limitations should apply.  Instead, submittal of the site specific Sediment Control Plan 
should suffice. 

Post Mining Areas: 

The Colorado general permit requires numerous monitoring requirements for post-mining 
discharges that are beyond those required by the Federal ELG.  For many of the reasons 
previously explained, EPA implemented a requirement to monitor for pH and settleable solids 
only on post-mining areas.  Since these areas have been reclaimed, there is no reason to expect 
toxic pollutants in deleterious amounts.  Furthermore, since these areas have been returned to a 
stable landform, the potential variability in pollutants and pollutant concentrations is minimized.  
CMA recommends that CDPHE implement the monitoring requirements consistently with the 
Federal ELG.   

Additional Analytes (Comments Applicable to All Analytes):   

The coal general permit includes numerous additional analytes that are not in the Federal ELG.  
These include oil and grease, total dissolved solids, total phosphorous, total recoverable iron, 
Whole Effluent Toxicity (WET, chronic and acute), and “other pollutants of concern”.   

First, the benefit of a general permit is lost to both the permittee and the State with the addition 
of numerous analytes.  The addition of numerous analytes subjects a holder of a general permit 
to nearly the same amount of monitoring required by an individual permit, eliminating the 
benefit of a general permit.  This also would likely only minimally reduce the workload to 
CDPHE staff.  Since the discharger may be subjected to the same monitoring requirements as an 
individual permit, the discharger will likely choose an individual permit to allow the potential 
benefit of assimilative capacity in receiving streams.  This addition of analytes to the general 
permit also eliminates any benefit of implementing general permits to the State.  As EPA states 
(EPA Unknown Year, Water Permitting 101),  

“General permits may offer a cost-effective option for permitting agencies 
because of the large number of facilities that can be covered under a single 
permit”  

For an agency with limited resources, a reasonably constructed general permit can help alleviate 
workload.  However, the Colorado coal general permit as written will require a considerable 
amount of time by CDPHE staff reviewing monitoring data and assessing compliance with the 
permit terms and conditions and deters permittees from seeking coverage. 

With respect to all pollutants that have been added above and beyond the Federal ELG for coal 
mining, it should be noted that the Federal ELG was based on extensive study of the industry and 
treatment technologies in place.  The development of the Federal ELG was initially conducted in 
1976, and involved the study of effluent data from over 200 coal mines across 22 states.  Site 
specific effluent studies were conducted at 13 of these mines and are discussed in detail in the 
original development document.  Although complete suites of pollutants were analyzed, the 



resulting pollutants of concern were considered to have the highest potential for deleterious 
effects on water quality.  EPA’s study recognized that other pollutants (e.g. TDS) existed, but 
this study also recognized that economical treatment could not be proven (EPA 1976).   

EPA reviewed the Federal ELG in 2008 to determine if it warranted update.  Specific pollutants 
that were considered included TDS, sulfates, chlorides, mercury, cadmium, manganese, and 
selenium.  The study focused on the Appalachian region, which is known to have potential for 
AMD and in general, has the potential for featuring higher concentrations of trace elements and 
poorer water quality than coal mines in western states.  EPA determined that no update to the 
Federal ELG was warranted.  It should be noted that WET limitations, were not added to or even 
considered in the Federal ELG even though this review was conducted long after EPA published 
its policy on WET implementation in permits.   

Additionally, the Federal ELG employs the use of “indicator parameters”, which establishes 
limits for those pollutants necessary to comply with technology-based requirements of the Clean 
Water Act (EPA Unknown Year, NPDES Permit Writers Manual).  For example, pH can be used 
as an indicator for alkalinity and acidity, and similar arguments can be made for the choice of 
iron and TSS in the Federal ELG.  This approach reduced the burden on the permittee while 
providing sufficient protection of water quality. 

Also, as quoted from EPA, alkaline drainage at western coal mines generally does not contain 
sufficient amounts of acid or toxic materials.  SCMRA ensures that if these materials are 
encountered, they are specially handled to minimize the formation of acid or toxic drainage and 
acidic, toxic, or harmful infiltration to groundwater systems.  All of these previous items should 
be taken into account when determining appropriate analytes for the coal mining general permit. 

Total Dissolved Solids: 

In the case of total dissolved solids (TDS), it is known that coal mining can cause an increase in 
dissolved ions through the weathering of overburden and coal materials.  However, best 
management practices employed at coal mines are aimed at minimizing the potential for 
weathering to occur.  SMCRA requires that disturbances to the hydrologic balance must be 
minimized through avoidance of acid or toxic material and prevention of its contact with water 
(SMCRA 515(b)(10)).  Such practices include contemporaneous reclamation, minimization of 
exposed areas, compaction of overburden and refuse materials, and use of clean water diversions.   

There are a small number of treatment methods available for treating TDS, all of which are 
extremely costly to construct, operate, and maintain, and result in the generation of highly 
concentrated brines that have to be disposed of properly.  These treatment methods cannot be 
feasibly or economically employed at coal mines due to the number and remote location of 
outfalls.  Rather than require the costly analysis of TDS at all outfalls, an industry-wide 
demonstration should be made by the State in conformance with the Colorado Discharge permit 
System Regulations at 61.8(2)(l)(i)(A).  This demonstration can show that total dissolved solids 
are minimized to the extent possible and that treatment for TDS is infeasible at the majority of 
coal mine sites.  Furthermore, TDS is monitored at previously mentioned stream monitoring sites 
required by SMCRA.  The quarterly monitoring results at these sites are reported in the Annual 



Hydrology Report to DRMS.  Any substantial trends in TDS concentrations are discussed in this 
document and reviewed by State personnel. 

Total Recoverable Iron: 

The coal general permit also requires monitoring of total recoverable iron and implements a 30-
day average limitation of 1.0 mg/L based on the State water quality standard for aquatic life.  
Although this is permitted by the water quality regulations, it is questionable why the State has 
implemented additional requirements beyond the Federal ELG.   

The Federal ELG was based on the numerous studies of coal mine effluents in 1976.  Although 
many practices have improved since this time, the 30-day average standard was based on 
technology economically achievable and in place at the time, which was the use of sediment 
basins.  Sediment basins are still the primary technology in place in conformance with CDRMS 
regulations, rendering whether this permit limitation will be attainable at the majority of 
Colorado mines sites as highly unlikely.   

Furthermore, as was previously stated, CMA believes the total recoverable iron limitation is in 
error, in that it overestimates the biologically available fraction that is toxic to aquatic life.  CMA 
has been participating in a study that intends to address iron prefiltration methods.  Iron 
prefiltration would remove the nontoxic forms of iron in particulates.  Preliminary results are to 
be presented to the upcoming 303(d) Methodology workgroup. 

Lastly, water quality based standards lend themselves more to an individual permit, rather than a 
general permit.  For these reasons, the water quality based effluent limit should be removed from 
the general permit.   

Total Phosphorous: 

The coal general permit adds the monitoring of total phosphorous if the operation is within the 
basin of specific reservoirs.  However, the only potential source of phosphorous at coal mines is 
through the use of fertilizers during reclamation.  There is no other significant source of 
phosphorous at coal mines and thus, it would not be expected to be in the discharge in 
appreciable amounts.  This should be recognized and any coal mining operation that proposes to 
use phosphorous-based fertilizers has the option to seek coverage under an individual permit.  
The requirement for phosphorous monitoring should be removed from this general permit. 

WET Testing: 

CMA does not believe that there is justification for WET limits in a general permit for many of 
the reasons previously stated.  There has been no demonstration that WET is a widespread issue 
at western coal mines.  Further, the fact that EPA has not implemented WET in their Federal 
ELG suggests that it is not of substantial concern.  Lastly, often times mines are located in 
remote areas in the headwaters of larger basins.  These coal mines discharge to effluent 
dominated, ephemeral, and intermittent streams.  The receiving streams would have limited 
aquatic life in these instances.  For these reasons, the requirements for WET should be removed.  



In the event that WET testing is retained, the permit should be implemented consistently with 
recent changes to the WET guidance regarding ephemeral and intermittent streams and 
controlled discharges.   

Data Analysis for All Analytes 

The existing data gathered through both the coal general permits and individual permits can help 
to justify removal of the monitoring requirements for the above analytes.   

Individual vs. General Permits: 

CDPHE stated during the pre-public notice meeting and within the Colorado coal general permit 
that the conditions that require an individual permit as opposed to a general permit are 1) 
discharge to impaired streams, 2) discharge of highly toxic chemicals in elevated concentrations, 
or 3) the permittee requests site-specific mixing zone or antidegredation considerations.   

CMA disagrees with the automatic inclusion of ‘discharges to impaired streams’ for application 
of an individual permit.  If a TMDL has been completed on a particular stream, an individual 
permit may be needed to incorporate wasteload allocations, although there may be exceptions to 
this.  However, if a stream is listed as impaired with no completed TMDL, a general permit 
should still be allowed.  There are numerous streams in the state that are listed due to naturally 
occurring conditions or are listed for more subjective impairments, such as impaired aquatic 
communities.  It is CDPHE’s position that naturally impaired streams remain listed on the 303(d) 
list.  If ambient based standard are sought on these streams, they are applied in an overly 
conservative manner, resulting in extremely low stream standards. CMA intends to comment on 
this issue during the upcoming 303(d) Listing Methodology review.  However, for the purpose of 
the general permit review, CMA argues that the general permit can still apply to mines 
discharging to impaired streams.   

CMA also disagrees with the automatic inclusion of “discharge of highly toxic chemicals in 
elevated concentrations” since this is a subjective determination.  There is no definition of 
“highly toxic” or “elevated concentration” provided.  This statement can be skewed to work 
against both a permittee and the department.  It is recommended that this automatic inclusion 
also be removed.  

Antidegredation 

It is recommended that the antidegredation determination be conducted at the statewide level 
rather than on a permit-by-permit basis.  In other words, an antidegredation determination can be 
undertaken for the entire Coal Mining General Permit.  This will avoid the redundancy of 
conducting this analysis with every permit application.  Requiring antidegredation based 
standards within a general permit is yet another deterrent for permittees.  

Conclusion 



CMA appreciates the opportunity to comment on the CDPHE’s Coal Mining General Permit 
(COG-850000).  If you have any questions regarding these comments, please contact the CMA 
office.  



Coal Preparation Plant and Associated Area Drainage (40 CFR 434 Subpart B): Applicable to coal preparation plant and plant 
yards, immediate access roads, coal refuse piles, and coal storage piles and facilities. 

pH Range 
Prior To 

Treatment 
Applicable Limits pH 

[S.U.] 
Iron1 

[mg/L] 
Manganese1 

[mg/L] 
Total Suspended 

Solids1 
[mg/L] 

Settleable 
Solids1 
[mL/L] 

Acid or 
Ferruginous 

 
(pH < 6.0) 

Standard Effluent Limitations 
6.0 – 9.0  (NSPS) 
6.0 – 9.0  (BPT) 

N.A.  (BAT) 

3.0 / 6.0  (NSPS) 
3.5 / 7.0  (BPT) 
3.5 / 7.0  (BAT) 

2.0 / 4.0 (ALL)2 
35 / 70  (NSPS) 
35 / 70  (BPT) 
N.A.  (BAT) 

-- 

Alternate Effluent Limitations 
≥ 1-yr. 24-hr.  

and 
≤ 10-yr. 24-hr. 

6.0 – 9.0 (ALL)2 -- -- -- 0.5 (ALL)2 

Alternate Effluent Limitations 
≥ 10-yr. 24-hr. 6.0 – 9.0 (ALL)2 -- -- -- -- 

Alkaline  
 

(pH ≥ 6.0) 

Standard Effluent Limitations 
6.0 – 9.0  (NSPS) 
6.0 – 9.0  (BPT) 

N.A.  (BAT) 

3.0 / 6.0  (NSPS) 
3.5 / 7.0  (BPT) 
3.5 / 7.0  (BAT) 

-- 
35 / 70  (NSPS) 
35 / 70  (BPT) 
N.A.  (BAT) 

-- 

Alternate Effluent Limitations 
≤ 10-yr. 24-hr. 6.0 – 9.0 (ALL)2 -- -- -- 0.5 (ALL)2 

Alternate Effluent Limitations 
≥ 10-yr. 24-hr. 6.0 – 9.0 (ALL)2 -- -- -- -- 

1: First number denotes daily maximum, second number denotes monthly average 
2: ALL includes BPT, BAT, and NSPS 

  



Acid or Ferruginous Mine Drainage (40 CFR 434 Subpart C): Applicable to acid or ferruginous mine drainage from active mining 
areas.  Acid or ferruginous drainage is defined as mine drainage which, prior to any treatment, either has a pH of less than 6.0 or a 
total iron concentration equal t or greater than 10 mg/L. 

pH Range 
Prior To 

Treatment 
Applicable Limits pH 

[S.U.] 
Iron1 

[mg/L] 
Manganese1 

[mg/L] 
Total Suspended 

Solids1 
[mg/L] 

Settleable 
Solids1 
[mL/L] 

Acid or 
Ferruginous 

 
(pH < 6.0) 

Standard Effluent Limitations 
6.0 – 9.0  (NSPS) 
6.0 – 9.0  (BPT) 

N.A.  (BAT) 

3.0 / 6.0  (NSPS) 
3.5 / 7.0  (BPT) 
3.5 / 7.0  (BAT) 

2.0 / 4.0  (ALL) 
35 / 70  (NSPS) 
35 / 70  (BPT) 
N.A.  (BAT) 

-- 

Alternate Effluent Limitations 
≤ 2-yr. 24-hr. 6.0 – 9.0  (ALL)2 7.0  (ALL)2 -- -- 0.5  (ALL)2 

Alternate Effluent Limitations 
> 2-yr. 24-hr. 

and 
≤ 10-yr. 24-hr. 

6.0 – 9.0  (ALL)2 -- -- -- 0.5  (ALL)2 

Alternate Effluent Limitations 
(≥ 10-yr. 24-hr.) 6.0 – 9.0  (ALL)2 -- -- -- -- 

1: First number denotes daily maximum, second number denotes monthly average 
2: ALL includes BPT, BAT, and NSPS 

  



Alkaline Mine Drainage (40 CFR 434 Subpart D): Applicable to alkaline mine drainage from active mining areas.  Alkaline mine 
drainage is defined as mine drainage which, prior to any treatment, has a pH equal to or greater than 6.0 and total iron concentration of 
less than 10 mg/L. 

pH Range 
Prior To 

Treatment 
Applicable Limits pH 

[S.U.] 
Iron1 

[mg/L] 
Manganese1 

[mg/L] 
Total Suspended 

Solids1 
[mg/L] 

Settleable 
Solids1 
[mL/L] 

Alkaline  
 

(pH ≥ 6.0) 

Standard Effluent Limitations 
6.0 – 9.0  (NSPS) 
6.0 – 9.0  (BPT) 

N.A.  (BAT) 

3.0 / 6.0  (NSPS) 
3.5 / 7.0  (BPT) 
3.5 / 7.0  (BAT) 

-- 
35 / 70  (NSPS) 
35 / 70  (BPT) 
N.A.  (BAT) 

-- 

Alternate Effluent Limitations 
(≤ 10-yr. 24-hr.) 6.0 – 9.0  (ALL)2 -- -- -- 0.5  (ALL)2 

Alternate Effluent Limitations 
(≥ 10-yr. 24-hr.) 6.0 – 9.0  (ALL)2 -- -- -- -- 

1: First number denotes daily maximum, second number denotes monthly average 
2: ALL includes BPT, BAT, and NSPS 

  



Post Mining Drainage (40 CFR 434 Subpart E): Applicable to post-mining areas, except as provided in subpart H – Western 
Alkaline Coal Mining.  Reclamation area is defined as the surface area of a coal mine which has been returned to required contour and 
on which revegetation (specifically, seeding or planting) has commenced.   Underground mine drainage is defined as discharge from 
underground workings or underground mines which are not commingled with discharges eligible for alternate limitations. 

Mine 
Drainage 

Area 

pH Range 
Prior To 

Treatment 
Applicable Limits pH 

[S.U.] 
Iron1 

[mg/L] 
Manganese1 

[mg/L] 

Total 
Suspended 

Solids1 
[mg/L] 

Settleable 
Solids1 
[mL/L] 

Reclamation 
Area -- 

Standard Effluent 
Limitations 

6.0 – 9.0  (NSPS) 
6.0 – 9.0  (BPT) 

N.A.  (BAT) 
-- -- -- 0.5  (ALL) 

Alternate Effluent 
Limitations 

(≥ 10-yr. 24-hr.) 
6.0 – 9.0  (ALL)2 -- -- -- -- 

Underground 
Mine 

Drainage 

Acid or 
Ferruginous 

 
(pH < 6.0) 

Standard Effluent 
Limitations 

6.0 – 9.0  (NSPS) 
6.0 – 9.0  (BPT) 

N.A.  (BAT) 

3.0 / 6.0  (NSPS) 
3.5 / 7.0  (BPT) 
3.5 / 7.0  (BAT) 

2.0 / 4.0  (ALL)2 
35 / 70  (NSPS) 
35 / 70  (BPT) 
N.A.  (BAT) 

-- 

Alkaline  
 

(pH ≥ 6.0) 
Standard Effluent 

Limitations 

6.0 – 9.0  (NSPS) 
6.0 – 9.0  (BPT) 

N.A.  (BAT) 

3.0 / 6.0  (NSPS) 
3.5 / 7.0  (BPT) 
3.5 / 7.0  (BAT) 

-- 
35 / 70  (NSPS) 
35 / 70  (BPT) 
N.A.  (BAT) 

-- 

1: First number denotes daily maximum, second number denotes monthly average 
2: ALL includes BPT, BAT, and NSPS 
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WESTERN MINING ACTION PROJECT 
________________________________________________________________________________ 
 

Roger Flynn, Esq.,                        
Jeffrey C. Parsons, Esq.                                   
P.O. Box 349 
440 Main Street, Suite 2  
Lyons, CO 80540 
(303) 823-5738 
Fax (303) 823-5732 
wmap@igc.org 
 
August 21, 2012 
 
Janet Kieler 
Kathy Rosow 
Water Quality Control Division 
4300 Cherry Creek Drive South 
Denver, Colorado 80246-1530 
janet.kieler@state.co.us  
kathy.rosow@state.co.us  

Re: Comments on COR040000 Stormwater Discharges associated with Metal Mining 
Operations and Mine Waste Remediation, and COG850000 Coal Mining Facilities 

 
Dear Ms. Kieler and Ms. Rosow, 
 
 On behalf of Information Network for Responsible Mining (INFORM), thank you for the 
opportunity to submit comments on the Colorado Water Quality Control Division’s (“Division”) 
efforts to update the stormwater general permit for metal mining and coal mining.  The public 
strongly supports the update of this general permit.  Our understanding is that no comprehensive 
update has occurred to this permit since at least 1992.   In conducting this update, the public 
strongly supports incorporating the concepts embodied in the EPA’s updated permits as well as the 
recent update to the Colorado stormwater general permit for non-extractive industries.  There is no 
justifiable reason for the mining industry in Colorado to receive any special treatment with respect 
to the terms of the stormwater general permit.  This is especially true given the documented non-
compliant field conditions and impacts to the environment associated with mine sites in the state.  
Indeed, the evidence of non-compliance with stormwater controls at mine sites in the state, 
particularly with those sites that have effective mining permits but are not actively mining ore, 
weighs heavily in favor of a comprehensive update to the stormwater general permit for metal 
mining. 
 
 As discussed at the stakeholder meeting on August 1, 2012, the proposed update involves 
numerous issues.  While we will try to give input on each of these issues bullet pointed below, of 
particular importance in this permit update are the need for the general permit to contain 1) water 
quality monitoring/sampling, 2) enforceable and meaningful water quality standards, 3) compliance 
measures/corrective actions incorporated directly into the permit, and 4) provisions for on-site 
inspections.  Further, the Division should ensure that all mining operations are subject to a 
stormwater permit, regardless of whether that operation is actively mining or in a period of 

mailto:wmap@igc.org
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temporary cessation.  Any allowance for “inactive” mines to escape water quality permitting 
requirements should be reserved solely for those mines that are truly abandoned – where no 
identifiable operator or property owner exists.  A mine operator’s decision to temporarily halt active 
mining operations, but maintain permits allowing for the site to remain open and thereby avoid 
triggering final reclamation, should not allow the operator to avoid otherwise required stormwater 
discharge permits. 
 
 In terms of conditions in the field, the Division should recognize that stormwater discharges 
at mine sites in Colorado represent a potentially serious environmental and water quality threat, and 
have not demonstrated compliance with stormwater controls under the existing regulatory process.  
In particular, mine sites that have ceased (temporarily or otherwise) active mining operations, but 
remain open without final reclamation, have presented serious stormwater management issues.  
While the Colorado Division of Reclamation Mining and Safety (DRMS) has a role in regulating 
these mines, publicly available documents from that agency demonstrate the need for a more robust 
stormwater discharge monitoring and inspection regime to protect the environment and water 
quality.  Through a comprehensive general stormwater discharge permitting scheme, the Division 
can ensure that water quality is protected and improved environmental outcomes are prioritized. 
 
 By way of pointed example, several West-Slope uranium mines have experienced 
substantial problems with stormwater management – which should have been detected and rectified 
through the Division’s permitting and enforcement process rather than relying on infrequent 
inspections from other agencies such as DRMS. For instance, Cotter Corporation’s West-Slope 
uranium mines have seen significant lapses in stormwater controls.  At the JD-8 Mine, for example, 
a DRMS inspection report dated April 4, 2008 relates substantial failures in the stormwater 
management program at that site.  Specifically, the DRMS inspector noted that “the ditches and 
grading have directed most of the stormwater into a make shift retention pond at the base of the 
waste dump.  Rilling and other markers indicate that drainage is running down the main roads.  A 
review of the permit indicates no formal stormwater control plans.” Exhibit 1 at p. 2.  Importantly, 
this 2008 inspection is for a mine that was put in stand-by status after reactivation and a short time 
in production, which ceased in 2006.  This gap in time and the uncontrolled nature of the 
stormwater discharges substantiates the need for a stormwater permitting program equipped to deal 
with these issues, without relying on infrequent inspections from other agencies.  Even with these 
DRMS inspections, there is no information as to the effluent discharging from these sites – 
necessary data that should come from monitoring data required under a revised stormwater 
permitting approach. 
 
 Comparable problems have been discovered at other uranium sites.  At the Burros Mine in 
the Dolores River watershed similar non-compliant field conditions were observed:  “The upper 
areas of the permit are being severely eroded, including breaching of the berms, sediment filling the 
retention ponds, road berms overtopped, roadbed gullied deeply, culverts clogging, and possible 
increased erosion of natural drainages below the roads and dumps.”  Exhibit 2 at p. 2.  Similarly, at 
the Hawkeye Mine, the DRMS inspector noted that “In the past, stormwater has been adequately 
conveyed and managed on the site, but the control structures are now in need of repair.  Upland 
drainage runs into the permit, crosses the portal level bench and has deeply gullied the material 
along the drainage path.  The recent shaping of the waste dump material resulted in erodible 
surfaces that are not yet stabilized by vegetation.  This has caused accelerated erosion of the dump 
and upper road, and transported increased amounts of sediment to the sedimentation pond.  The 
sediment pond capacity and lower berms have not been maintained, however, and runoff now either 
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avoids the pond or flows from the pond.  It appears that most sediment remains on site, but runoff 
water is not adequately controlled.”  Exhibit 3 at p. 2.  Notably, these inspections date from 2009, 
and no additional inspection of any kind is indicated in the DRMS files – nor any evidence of any 
work necessary to bring these mine sites into compliance. 
 
 Overall, the need for an updated stormwater permitting system, with meaningful water 
quality standards, effective monitoring and reporting, and verifiable compliance with corrective 
action is wholly justified. 
 
 
“Minimize” Definition 
 
 The Division’s proposed change to the definition of “minimize” is appropriate.  The new 
definition is consistent with both the recently updated non-extractive stormwater general permit as 
well as the EPA’s 2008 updated Multi-sector General Permit (MSGP).  There does not appear to be 
a need to craft a specialized definition of “minimize” for the mining industry, as the current 
proposal already incorporates an industry-by-industry practice standard. 
 
Effluent standards 
 
 Construction permit vs. Operational permit  

The mining industry presents some unique issues with respect to stormwater controls, such 
that a distinction between construction activities and mining activities is less clear.  Mine site 
construction includes some elements that continue forward throughout the life of the mine, making 
the need for a separate construction permit and a mining permit less appropriate.  For instance, mine 
construction includes creation of waste rock dumps, ore pads, processing facilities, and soil 
stockpiles that will continue to be used and built upon during mining operations.  Thus, with the 
mining sector in particular, it may make more sense to combine the construction and operational 
permitting into the same stormwater general permit. 

 
Effluent Limitation Guidelines (ELG) vs. Practice-based standards       
 
The distinction between application of ELG’s and Practice-based standards is an important 

one.  ELG’s contain numeric limitation that better ensure protection of water quality, while 
practice-based standards impose only stormwater controls, without necessarily incorporating 
numerical limits.  The Division should adopt an approach that recognizes the need for numerical 
limits, including ELG’s, to ensure compliance with all water quality standards. For instance, the 
Division should consider an approach that applies the appropriate ELG limitations and other 
appropriate numerical standards for any constituents of concern to those areas of a mine site that are 
disturbed as a result of exploration, construction, or mining activities, but rely on practice-based 
standards for undisturbed areas of a mine site.  However, and in any case, the Division should still 
require monitoring for all discharges, including those subject to only practice-based standards to 
ensure that applicable water quality standards are met in the relevant receiving water. Where a mine 
site is shown to demonstrate a reasonable potential to discharge in excess of an applicable water 
quality standard, an individual permit should be encouraged in order to provide the site-specific 
attention necessary to protect against water quality standard violations.    
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For mine sites on stream segments already impaired for a constituent expected to be 
discharged from a mine site, with or without a developed TMDL, the Division should fully 
implement the Clean Water Act’s requirements for ensuring that the discharge does not cause or 
contribute to an exceedance.  Such a policy should include monitoring and application of defined 
numerical effluent limitations, which may require active treatment above and beyond best 
management practices or other practice-based standards.   

 
Where a receiving water is identified as habitat for any threatened or endangered species, the 

Division should consider moving those discharges to an individual permit to ensure species 
protection.  Short of this requirement, any such discharge should be subject to numerical limits to 
ensure compliance with water quality standards, with appropriate monitoring.  Similarly, where a 
receiving water is subject to the anti-degradation provisions, terms and conditions, including 
numerical limits and monitoring requirements, should be incorporated to ensure protection of water 
quality.  Overall, defined numerical limits and monitoring are essential to ensure that data is 
available to determine compliance with applicable water quality standards, including those 
necessary for species protection and anti-degradation requirements. 

 
Monitoring, Reporting and Inspections 
  

Monitoring of stormwater discharges is essential to ensure protection of water quality 
standards.  Only through a data-driven system can the Division identify problems and focus on 
improving environmental outcomes, maximizing administrative efficiency in stormwater permitting 
and enforcement systems.  The current mining stormwater general permit does not provide for any 
discharge monitoring.  The revised permit should correct this problem. Data from monitoring is 
essential to allow the Division and the public to identify problem areas and thereby focus on 
improving environmental outcomes.   

 
Benchmark sampling is an appropriate tool, providing a baseline from which the Division 

can assess site conditions, while offering flexibility for the industry.  The current EPA MSGP 
requires the equivalent of four quarters of data as a benchmark, at which time monitoring 
requirements can be relaxed upon a demonstration of no reasonable potential for water quality 
violations.  Such an approach is worth Division consideration, but for other sites where benchmark 
monitoring substantiates a potential problem meeting standards, discharge monitoring reports 
(DMR) are a necessary component of an effective stormwater program.  Only through DMR 
compliance can the agency or the public effectively determine permit compliance and impacts on 
water quality.  This data should be incorporated into the EPA database (ICIS).  Reporting would 
also be enhanced through frequent updating and maintenance of Storm Water Management Plans 
(SWMP) to incorporate information on facility inventories, inspections and sampling, as well as 
corrective actions.  
 
 While the current mining stormwater general permit provides for inspections, these 
provisions should be enhanced.  For instance, the once-every-three-years policy on inspections for 
so-called “inactive” sites should be reviewed to ensure that problems such as those identified above 
with West-Slope uranium mines are not allowed to occur.  At minimum, inspections should occur 
with more frequency during construction activities at mines sites, and quarterly inspections with 
sampling should be conducted.  For sites demonstrating a potential to exceed water quality 
standards, including on impaired waters, additional sampling and inspection (monthly) should be 
considered.  Further, with respect to all mine sites, in order to ensure data exists upon which to 



5 
 

make reasonable assessments of site conditions and consistent with the non-extractive general 
permit, at least one inspection/sampling event per year should be conducted during the period of a 
runoff event.  
 
Corrective Action 
 
 Corrective actions should be incorporated into the terms of the general permit, consistent 
with the EPA MSGP and the Colorado non-extraction general permit.  In this way, Division 
enforcement resources are better directed to those operations that fail to correct or improperly 
implement corrections.  Permittees that fail to pursue required corrective actions should be subject 
to separate violations for both the failure to correct and the underlying violation.  This system puts a 
premium on compliance, and responsible operators can correct and move forward.  While 
exemptions for natural background may be appropriate, the Division should firmly establish that 
any such exemption is available for truly “natural” conditions only.  Impacts associated with prior 
disturbance, mining or otherwise, at a site should not form the basis of an exemption to comply with 
water quality standards and implement corrective action.   
 
Active vs. Inactive vs. Abandoned Mines 
 
 The Division should consider clarifying that all mining operations with current DRMS 
permits outstanding and with existing disturbed land, are subject to stormwater permitting 
requirements. The Division should not allow mines that cease producing for a period of time to 
escape coverage in a permit.  Sampling and inspections should still be required quarterly at all mine 
sites.  The only exception should be for mines that are “abandoned”, such that no identifiable mine 
operator and/or no state or federal mining or exploration permits exist.  Reclamation of abandoned 
mine sites by the DRMS should be encouraged. 
 
Sincerely,  
 
/s/ Jeffrey C. Parsons 
 
Jeffrey C. Parsons  
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The Division of Reclamation Mining and Safety has conducted an inspectikif theertoperation noted

below This report documents observations concerning compliance of therofeo with the permit
and the regulations of the Mined Land Reclamatlon Board The reporlls 1 Areas of s Iuccessful

compliance 2 Problems and suggested corrective actions andor 3 Possible violations to be considered for

possible enforcement action by the Mined Land Reclamation Board OPERATORS SHOULD READ THIS

REPORT CAREFULLY BECAUSE IT MAY REQUIRE CORRECTIVE ACTION ANDOR RESPONSES TO THE

AVOID CONSIDERA

LAND RECLAMATION BOARD

MINE NAME D8 Mine OPERATOR r r on

COUNTY Montrose INERAL U V TYPE OF OPERATION Regular 1 12I
n I

INSPECTORS

MINE ID OR PROSPECTING I

INSPECTION DATE

INSPECTORS INITIALS

INSPECTION TYPE CODEII

JOINT INSP AGENCY CODEZ

DATE OF COMPLAINT

TIME OF DAY MILITARY

MI POST INSP CONTACTS121

DOE REASON FOR INSP CODE131

NA

11100

DOE

WEATHER CODE141 CR BOND CALCULATION TYPE151 i NN

OP REP PRESENT Glenn Williams

1 INSPECTION TYPE CODE CLIN ILIllegal Operation M1Monitoring MPMineral ProspectSISuretyrelatedPRPreoperation
2 POST INSPECTION CONTACTS AND JOINT INSPECTION AGENCY CODE CLAG NONone BLBLM CHColo Dept Health CLLand

Board CTCitizen CWWildlife FSForest Service HWHwy Dept LGLocal Government SEState Engr
3 REASON FOR INSPECTION CODE CLRS AGOther Agency Request CTCitizen Complaint IENormal IE Program HPHigh Priority

PY Priority
4 WEATHER CODE CLWE CLCloudy CRClear INInclement prevented inspection RNRaining SNSnowing WDWindy
5 BOND CALCULATION TYPE BCComplete Bond BPPartial Bond NNNone ICI
This list identifies the environmental and permit parameters inspected and gives a categorical evaluation of

each IF PB OR PV IS INDICATED YOU SHOULD READ THE FOLLOWING PAGES CAREFULLY IN ORDER TO

ASSURE COMPLIANCE WITH THE TERMS OF YOUR PERMIT AND APPLICABLE RULES AND REGULATIONS

If PV is indicated you will be notified under separate cover when the Mined Land reclamation Board will

consider possible enforcement action

GENERAL INSPECTION TOPICS

AR RECORDS

HB HYDROLOGIC BALANCE

PW PROCESSING WASTETAILING

MP GENL MINE PLAN COMPLIANCE

SM SIGNS AND MARKERS

ES OVERBURDENDEVWASTE

AT ACID OR TOXIC MATERIALS

FN FINANCIAL WARRANTY N RD ROADSi

CIA BG BACKFILL GRADING EX EXPLOSIVESI hIA

CIA SF PROCESSING FACILITIES TS TOPSOILI
P FW FISH WILDLIFE fy RV REVEGETATION N

Y SP STORM WATER MGT PLAN PB SB COMPLETE INSP Y

Y SC EROSIONSEDIMENTATION Y RS RECL PLANCOMP Y

Y OD OFFSITE DAMAGE Y ST STIPULATIONS NA

Y Inspected and Found in Compliance PV Inspected and Possible Violations Noted PB Inspected and Problems Noted

N Not Inspected NA Not Applicable

COLORADO DIVISION OF RECLAMATION MINING ANFETY
MINERALS PROGRAM INSPECTION REPORT

ORIGINAL PUBLIC FILE
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MINE ID OR PROSPECTING ID M1984014

INSPECTION DATE 4208

OBSERVATIONS

INSPECTORS INITIALS GRM

This inspection was conducted as part of the normal monitoring program established by the ColoradoDlivision of

Reclamation Mining and Safety for permitted sites The JD6 is a regular 1102permitted site for an underground
uranium mining operation Cotter Corporation holds the Department of Energy DOE Lease for the JD6 Tract

Glen Williams from Cotter and Dan Burns from the DOE accompanied the inspector on site

The mine identification sign and affected area boundary markers are in place and in compliance with Rule3112

The sign is located on the County Road where it enters the permit boundary Permit boundaries are marked by t

posts that are visible

The mine is back in standby status after reactivation and a short time in production The inspector notes ore is still

stockpiled on site at this time A large portion of the stockpile has been removed or replaced back in they mine per

the Divisions request It is understood that there is no place to move the stockpile to that would not create a

problem elsewhere After review and discussions the Division request that a berm be built around the entire
r

stockpile design is being noted as a problem under the minim planwithacorrective action date at the end of this

remort

The inspector notes some equipment is being stored on site No major leaks of fuels or oils were notedli The fuel

storage tank is noted as being empty and all mine buildings are secure and in good repair

Stormwater controls for the permit area are a series ofbar ditches and berms The inspector notes that the ditches

and grading have directed most of the stormwater into a make shift retention pond at the base of the waste dump
Rilling and other markers indicate that drainage is running down the main roads A review of the permitl indicates

no formal stormwater control plans The inspector DOE and Cotter agreed that bar ditches should be placed on haul

and access roads to keep stormwater moving towards the retention and sedimentation pond The issue ofstormwater

control is listed as a problem with a corrective action date at the end of this report It is important to noteIthat prior
to any reactivation the Division will require a Technical Revision that addresses a permit wide stormwater control

engineered to contain the 10 yr 24 hour event and must safely pass a 100 yr24 hr event This plan can beireviewed

and approved while the mine is on standby which will result in no delays when resumption of production is

contemplated

The portal is noted as being secured by locked gate m good repair

Topsoil is stockpiled just north of the mine office on the lower bench Natural vegetation appears to be corning back

on the pile In the new dump area where much of the topsoil was removed from around boulders volunteer

vegetation is also being reintroduced This area will require some monitoring and should vegetation not come in as

well as expected the operator will need to seed theareaI

The bond for the site was recalculated in 2002 Based on current conditions the bond appears adequate as the total

proposed disturbance has not yet been achieved Other factors include the pending decision on DMO status which

could impact the reclamation liability as well If these issues are not resolved by the next annual inspection an

update will be done

No other issues are noted at this time
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MINE ID OR PROSPECTING ID M1984014

INSPECTION DATE 4208 INSPECTORS INITIALS GRM

Responses to this inspection report should be directed to Russ Means at the Division of Reclamation Mining and

Safety Grand Junction Field Office 101 South 3rd Street Room 301 Grand Junction Colorado 81501 phone no

9702411117

I E Contact Address

NAME Glen Williams

OPERATOR Cotter Corporation

STREET PO Box 700

CITYSTATEZIP Nucla CO 81424

cc

CE

X DOE

FS I
HW I
HMWMD CH

WQCD CH i

OTHER
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MINE ID OR PROSPECTING ID M1984014

INSPECTION DATE 4208 INSPECTORS INITIALS GRM

The following problems PB andor possible violations PV and suggested corrective actions were identified during this

inspection The problems should be corrected by the dates given or they will become possible violations The possible
violations should be corrected by the dates given to reduce their severity when considered by the Mined Land

Reclamation Board The inspector noted on the previous page should be notified of all corrective actions taken

PROBLEMSPOSSIBLE VIOLATIONS

AND

CORRECTIVE ACTIONS

1 Ore storage stockpile area is unconfined

2 Stormwater controls are marginally preventing off site impacts

CORRECTION
DATE

7 01 08

PB or PV

TOPiICSe

7 01 08

PB or PV P

TOPICS

I G Russell Means hereby certify that on May 7 2008 I deposited a true and complete copy of this foregoing

inspection report in the United States Mail first class postage paid to the operator of record for this site at the address

indicated and to those others within the body of this report who have been designated to receive copies DMG

personnel excepted

y

Signature
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0 DIVISION OF RECLAMATION MINING AND SAFETY

MINERALS PROGRAM INSPECTION REPORT

JUN 2 22009 PHONE 303 8663567

Divisien of Reciarrtatloo

The Division of Reclamation Mining and Safety has conducted an inspection of the mining operation noted below This report
documents observations concerning compliance of the mining operation with the permit and the regulations of the Mined Land
Reclamation Board The report notes 1 Areas of successful compliance 2 Problems and suggested corrective actions andor

3 Possible violations to be considered for possible enforcement action by the Mined Land Reclamation Board OPERATORS
SHOULD READ THIS REPORT CAREFULLY BECAUSE IT MAY REQUIRE CORRECTIVE ACTION ANDOR RESPONSES
TO THE DIVISION IN ORDER TO AVOID CONSIDERATION OF POSSIBLE ENFORCEMENT ACTION BY THE MINED

LAND RECLAMATION BOARD

MINE NAME Burros Mine OPERATOR Gold Eagle Mining Inc

COUNTY San Miguel MINERAL Uranium TYPE OF OPERATION UG 1100

INSPECTORS Bob Oswald

MINE ID OR PROSPECTING ID M1977297

INSPECTION DATE 6309

INSPECTORS INITIALS RCO

INSPECTION TYPE CODE MI

G qt 0 7
DATE OF COMPLAINT NA

TIME OF DAY MILITARY 1200

POST INSP CONTACTS2 BL DOE

JOINT INSP AGENCY CODE BL DOE REASON FOR INSP CODE3 IE

WEATHER CODE CL BOND CALCULATION TYPE5 BC

OPERATOR REP PRESENT Don Coram

1 INSPECTION TYPE CODE CLIN ILIllegal OperationMIMonitoring MPMineral ProspectSISuretyirelatedPRPreoperation
2 POST INSPECTION CONTACTS AND JOINT INSPECTION AGENCY CODE CLAG NONoneBLBLM CHColo Dept Health CLLand

Board CTCitizen CWWildlifeFSForest Service HWHwy Dept LGLocal Government SEState Engr
3 REASON FOR INSPECTION CODE CLRSAGOther Agency RequestCTCitizen ComplaintIENormal IE Program HPHigh Priority

PYPriority
4 WEATHER CODE CLWE CLCloudy CRClearINInclement prevented inspection RNRainingSNSnowingWDWindy
5 BOND CALCULATION TYPE CODE BCComplete Bond BPPartial Bond NNNone

This list identifies the environmental and permit parameters inspected and gives a categorical evaluation of each IF PB OR PV

IS INDICATED YOU SHOULD READ THE FOLLOWING PAGES CAREFULLY IN ORDER TO ASSURE COMPLIANCE WITH
THE TERMS OF YOUR PERMIT AND APPLICABLE RULES AND REGULATIONS If PV is indicated you will be notified

under separate cover when the Mined Land Reclamation Board will consider possible enforcement action

GENERAL INSPECTION TOPICS

AR RECORDS Y

HB HYDROLOGIC BALANCE Y

PWPROCESSING WASTETAILINGS NA

MPGENL MINE PLAN COMPLIANCE NA

SMSIGNS AND MARKERS Y

ES OVERBURDENDEVWASTE Y

AT ACID OR TOXIC MATERIALS N

FN FINANCIAL WARRANTY

BG BACKFILL GRADING

SF PROCESSING FACILITIES

FWFISH WILDLIFE

SP STORM WATER MGT PLAN

SC EROSIONSEDIMENTATION

ODOFFSITE DAMAGE

Y RD ROADS Y

NA EX EXPLOSIVES NA

NA TS TOPSOIL NA

Y RVREVEGETATION NA

PB SB COMPLETE INSP N

PB RS RECL PLANCOMP Y

NA ST STIPULATIONS NA

YInspected and Found in Compliance PVInspected and Possible Violations Noted PBInspected and Problems Noted

N Not Inspected NA Not Applicable

ORIGINAL Public File
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MINE ID OR PROSPECTING ID M1977297

INSPECTION DATE 6309

OBSERVATIONS

INSPECTORS INITIALS RCO

This partial inspection was performed by the Division as part of its monitoring of Hard RockMetals 1102 permits The

operator was contacted to arrange a time for the scheduled inspection The operators representative named on page one was

present during the inspection Also present during the inspection were Dan Burns and Kyle Turley both of US DOE the site is

largely located on US DOE lease tract CSR13 and Helen Mary Johnson and Joel Hartman both of BLM the northern edge of

the site is on BLMmanaged land This was a partial inspection since the Burro 7 area was not inspected

The site was not active at the time of the inspection and has not been active for several years There was a permit ID sign
posted on the ore bin near the lower portal There are numerous prelaw mining features in the vicinity of this permit which are

not included in the permit area This includes the features at the Burro 3 claim a vent shaft that hasreopened presenting a

hazard and a runoff containment berm that is eroding and causing a failing dump slope The erosion on the Burro 3 is above

and outside the permitted area but is affecting the onsite stormwater and sediment control in the permit area

The permit area includes a lower portal ore bin and large waste dump a road leading to the Burro 5 and Burro 7 mine features

permitted road corridor is 5060 feet wide according to the 1994 SWMP map a vent shaft along the road enclosed in a

security fence areas for several upland stormwater control structures Burro 5 dump and vent shaft plus steel buildings and

generatorcompressor location Burro 7 dump headframe ore bin and vent shaft on and near the Burro 7 claim and according
to the 1984 affected area map location of the changedry building Several areas of the permit have been reclaimed including
the Burro shaft backfilled Burro 7 shaft backfilled changedry building demolished access road between Burro 5 and

Burro 7 recontoured and revegetated None of these items have been removed from the permit area though the associated

reclamation costs may have been removed from the bond amount If the operator wishes to request release of any fully
reclaimed areas please follow the steps described in Hard Rock Rule417

The permit boundary is irregular and would be difficult to completely mark but since much of the permit is located on hill slopes
providing the potential for sedimentation erosion sloughing or expansion from earthwork it is essential that portions of it must

be marked prior torestarting any activity Specifically the dumps and SWMP areas must be marked in a durable and visible

manner This is not a problem at this time

The lower portal has been cleared of muck and is secured by a locked steel grate The portal was dry The lower dump
contains some wood cribbing and steel debris Drainage control from the portal and dump areas appears adequate The lower

segment of the road near the county road has been modified by grading to retain stormwater runoff that is not being
adequately contained in the upland areas of the permit No runoff is reaching the county road but the temporary berms are not

engineered and may reach capacity soon The upper areas of the permit are being severely eroded including breaching of the

berms sediment filling the retention ponds road berms overtopped roadbed gullied deeply culverts clogging and possible
increased erosion of natural drainages below the roads and dumps The former operator had a SW MP from CDPHEWQCD
and it is assumed that the present operator also has one It does not matter that there is no mining activity at the site the

operator must monitor and maintain adequate drainage and erosion controls by complying with the current SWMP if one

exists Failure to provide adequate controls will result in further onsite and offsite deterioration The lack of functioning

drainage controls on the site is noted as a problem in this report The corrective action is that the operator must provide

evidence of rebuilding adequate stormwater controls and evidence of compliance with the SWMP See the last page for the

correction date If the operator wishes to constructor install different structures than what is presently approved for the site it

may be necessary to obtain a permit revision

There were no stockpiles of ore or topsoil no mining equipment no noxious weeds and no hydrocarbons or contaminants

noted The US DOE holds a bond for the operators activities on this lease tract The reclamation costs will be reviewed and

the new figures will be sent to the operator

No further items were observed during the inspection Responses to this inspection report should be directed to this inspector
at the Division of Reclamation Mining and Safety 691 County Road 233 Suite A2 Durango Colorado 81301 Please note

As of 7108 the Durango Field Office moved to the new address shown above Please revise your records as

necessary
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MINE ID OR PROSPECTING ID M1977297

INSPECTION DATE 6309

Cont

INSPECTORS INITIALS RCO

I E Contact Address cc Steve Shuey DRMS

CE

NAME Don Coram BL

OPERATOR Gold Eagle Mining Inc FS

STREET 845 E Main St HW

CITYSTATEZIP Montrose CO 81401 HMWMD CH
SE

WQCD CH
OTHER

Cc Ed Cotter US DOE 2597 B34 Rd Grand Junction CO 81503

Helen Mary Johnson BLM 15 Burnett Ct Durango CO 81301

CDPHEWQCD 4300 Cherry Creek South Dr Denver CO 80222



Page 4

MINE ID OR PROSPECTING ID M1977297

INSPECTION DATE 6309 INSPECTORSINITIALS RCO

The following problems PB andor possible violations PV and suggested corrective actions were identified during this

inspection The problems should be corrected by the dates given or they will become possible violations The possible
violations should be corrected by the dates given to reduce their severity when considered by the Mined Land Reclamation

Board The inspector noted on the previous page should be notified of all corrective actions taken

PROBLEMSPOSSIBLE VIOLATIONS

AND

CORRECTIVE ACTIONS

CORRECTION

DATE

There is a lack of adequate stormwater control and the site is eroding 9109

PB or PV PB

CORRECTIVE ACTION The operator must provide evidence to this office of a current TOPICS SP

and adequate stormwater management plan and provide evidence of performing the SC
onsite construction of the necessary runoff and erosion control structures The operator
must provide evidence of completing these activities to the Division by the date shown

at right

None

PB or PV

CORRECTIVE ACTION NA TOPICS
1 1

CERTIFICATE OF SERVICE

I Bob Oswald certify that I mailed a true and complete copy of the foregoing inspection reportto the persons designated herein

to receive copies at their addresses of record by depositing them postage paid with the US Postal Service on the signature
date shown below

signature date
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The Division of Reclamation Mining and Safety has conducted an inspection of the mining operatiol11J4 4 re ort

documents observations concerning compliance of the mining operation with the permit and the regula1ft1 ind Land
Reclamation Board The report notes 1 Areas of successful compliance 2 Problems and suggested corrective actions andor

3 Possible violations to be considered for possible enforcement action by the Mined Land Reclamation Board OPERATORS
SHOULD READ THIS REPORT CAREFULLY BECAUSE IT MAY REQUIRE CORRECTIVE ACTION ANDOR RESPONSES
TO THE DIVISION IN ORDER TO AVOID CONSIDERATION OF POSSIBLE ENFORCEMENT ACTION BY THE MINED

LAND RECLAMATION BOARD

MINE NAME Hawkeve Mine OPERATOR Gold Eagle Mining Inc

COUNTY San Miguel MINERAL UraniumVanadium TYPE OF OPERATION UG 1100

INSPECTORS Bob Oswald

MINE ID OR PROSPECTING ID M1978311 6
INSPECTION DATE 6209 DATE OF COMPLAINT NA

INSPECTORSINITIALS RCO TIME OF DAY MILITARY 1000

INSPECTION TYPE CODE MI POST INSP CONTACTS2
DOE

JOINT INSP AGENCY CODE2 BLDOE REASON FOR INSP CODE3 IE

WEATHER CODE CR BOND CALCULATION TYPE BP

OPERATOR REP PRESENT Don Coram

1 INSPECTION TYPE CODE CLIN ILIllegal OperationMIMonitoring MPMineral ProspectSISuretyrelatedPRPreoperation
2 POST INSPECTION CONTACTS AND JOINT INSPECTION AGENCY CODE CLAG NONoneBLBLMCHColo Dept Health CLLand

Board CTCitizen CWWildlifeFSForest Service HWHwy Dept LGLocal Government SEState Engr
3 REASON FOR INSPECTION CODE CLRSAGOther Agency RequestCTCitizen ComplaintIENormal IE Program HPHigh Priority

PYPriority
4 WEATHER CODE CLWE CLCloudy CRClearINInclement prevented inspection RNRainingSNSnowing WDWindy
5 BOND CALCULATION TYPE CODE BCComplete Bond BPPartial Bond NNNone

This list identifies the environmental and permit parameters inspected and gives a categorical evaluation of each IF PB OR PV

IS INDICATED YOU SHOULD READ THE FOLLOWING PAGES CAREFULLY IN ORDER TO ASSURE COMPLIANCE WITH

THE TERMS OF YOUR PERMIT AND APPLICABLE RULES AND REGULATIONS If PV is indicated you will be notified
under separate cover when the Mined Land Reclamation Board will consider possible enforcement action

GENERAL INSPECTION TOPICS

AR RECORDS Y

HB HYDROLOGIC BALANCE Y

PWPROCESSING WASTETAILINGS NA

MPGENL MINE PLAN COMPLIANCE Y

SMSIGNS AND MARKERS Y

ES OVERBURDENDEVWASTE Y

AT ACID OR TOXIC MATERIALS Y

FN FINANCIAL WARRANTY Y

BG BACKFILL GRADING Y

SF PROCESSING FACILITIES NA

FWFISH WILDLIFE N

SP STORM WATER MGT PLAN PB

SC EROSIONSEDIMENTATION Y

ODOFFSITE DAMAGE NA

RD ROADS NA

EX EXPLOSIVES NA

TS TOPSOIL Y

RV REVEGETATION PB

SB COMPLETE INSP Y

RS RECL PLANCOMP NA

ST STIPULATIONS NA

YInspected and Found in Compliance PVInspected and Possible Violations Noted PBInspected and Problems Noted

N Not Inspected NA Not Applicable

ORIGINAL Public File
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MINE ID OR PROSPECTING ID M1978311

INSPECTION DATE 6309 INSPECTORS INITIALS RCO

OBSERVATIONS

This inspection was performed by the Division as part of its monitoring of Hard Rock and Metals 1102 permits The operator
was contacted about the inspection and a time was arranged to meet The operators representative named on page one was

present during the inspection Also present during the inspection were Dan Burns and Kyle Turley both from US DOE permit
area is located on US DOE lease tract CSR13

The site was not active during the inspection and has not been active for several years Most recent activity has been
earthwork performed for reclamation of the waste dump The waste dump material was pulled away from the cliff and shaped
with a rough surface and adequate gradient It was seeded several years ago but vegetation is still sparse The dump
material is in its final location and should be monitored for revegetation success and erosional stability

In the past stormwater has been adequately conveyed and managed on the site but the control structures are now in need of

repair Upland drainage runs onto the permit crosses the portal level bench and has deeply gullied the material along the

drainage path The recent shaping of the waste dump material resulted in erodible surfaces that are not yet stabilized by
vegetation This has caused accelerated erosion of the dump and upper road and transported increased amounts of sediment
to the sediment pond The sediment pond capacity and lower berms have not been maintained however and runoff now

either avoids the pond or flows from the pond It appears that most sediment remains onsite but runoff water is not adequately
controlled This is noted as a problem in this report The corrective action is that the operator must rebuild the necessary

stormwater runoff control structures including riprap berms and the sediment pond probably detailed in his SWMP plan and

provide evidence to this office of such timely action See the last page for the correction date The operator is reminded that

regular monitoring and maintenance of these structures is necessary

The lower portions of the site below the waste dump ramp road and ore bin especially in and near the sediment pond exhibit
an infestation of Russian knapweed and tamarisk These are Statelisted noxious weeds and are required to be controlled
The patches are fairly small total area about 1000 sf and must be treated this season and regularly until they are eliminated
The operator was aware of the weeds partly due to having a recently updated weed map from US DOE and from the weed
control requirement under the US DOE lease agreement He stated that he has a weed control plan and that weed treatment
was scheduled to be performed this season The DRMS permit file does not contain a copy of the weed control plan though
one should be made part of this permit The presence of these noxious weeds and the lack of a written weed control plan in
the permit are noted as a problem in this report The corrective action is that the operator must treat the weeds in a timelv
manner this season and provide evidence of the treatment and to revise the DRMS permit to include the weed control plan
See the last page for the correction date There is no fee for the technical revision for the weed control plan The weed
control plan should include input from the US DOE andor the San Miguel County weed control office

The operator stated that this site will not be actively mined but the portal will be needed as a secondary escapeway for the

nearby Ellison Mine permitM1978342 also permitted to this operator therefore this DRMS permit must continue to remain
active Presently there is a welded steel bat grate anchored to the opening which will eventually be modified to allow egress
Outstanding reclamation tasks and ongoing maintenance tasks include maintaining a safeguarded portal and stable access to
the portal monitoring and maintaining stormwater drainage controls revegetation and weed control This office will verify the
amount of bond posted to the US DOE and to DRMS to ensure that sufficient bond exisits for this permit

No further items were observed during the inspection Responses to this inspection report should be directed to this inspector
at the Division of Reclamation Mining and Safety 691 County Road 233 Suite A2 Durango Colorado 81301 Please note
As of 7108 the Durango Field Office moved to the new address shown above Please revise your records as

necessary

Cont
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MINE ID OR PROSPECTING ID M1978311

INSPECTION DATE 6309 INSPECTORSINITIALS RCO

I E Contact Address cc Steve Shuey DRMS

CE

NAME Don Coram 13L

OPERATOR Gold Eagle Mining Inc FS

STREET 845 E Main St HW

CITYSTATEZIP Montrose CO 81401 HMWMD CH
SE

WQCD CH
OTHER

Ed Cotter US Dept of Energy 2597 1334 Road Grand Junction CO 81503
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MINE ID OR PROSPECTING ID M1978311

INSPECTION DATE 6309 INSPECTORSINITIALS RCO

The following problems PB andor possible violations PV and suggested corrective actions were identified during this

inspection The problems should be corrected by the dates given or they will become possible violations The possible
violations should be corrected by the dates given to reduce their severity when considered by the Mined Land Reclamation
Board The inspector noted on the previous page should be notified of all corrective actions taken

PROBLEMSPOSSIBLE VIOLATIONS

AND

CORRECTIVE ACTIONS

CORRECTION

DATE

Stormwater runoff and gulch erosion are occurring without the proper structures in place 9109

to control them PB or PV PB

TOPICS SP

CORRECTIVE ACTION The operator mustreinstall the necessary control structures

to minimize the erosion and sediment transport Evidence of this construction must be

received by this office by the date shown at right

The site contains noxious weeds and there is no weed control plan in the permit 9109

PB or PV PB

CORRECTIVE ACTION The operator must submit a technical revision TR to address TOPICS RV

the need for an adequate weed control plan and must treat the weeds this season and

provide evidence of this treatment The TR and the evidence of the first treatment must

be received at this office by the date shown at right

CERTIFICATE OF SERVICE

I Bob Oswald certify that I mailed a true and complete copy of the foregoing inspection report to the persons designated in this

report to receive copies at their addresses of record by depositing them postage paid with the US Postal Service on the

signature date shown below

15 0
signature date



 
From: Jeffrey Cheng [mailto:jcheng@aesci.com] 
Sent: Thursday, August 16, 2012 5:02 PM
To: kathleen.rosow@state.co.us
Cc: 'Me'; Zuber, Rob
Subject: FW: Stormwater Management Written input
 
Kathy:

On August 1st, I attended the meeting held by CDPHE regarding new criteria for mining stormwater
management in Colorado. Given my expertise in the field of stormwater management, my opinions
and suggestions regarding the new criteria were requested. I am more than happy to provide
technical assistance on this issue.

I believe that the standards developed by CWCB and UDFCD Volume III are valuable guidelines for
the basis of stormwater management. UDFCD standards are held quite high because of the
consideration for the urban area. Thus, I believe the new criteria for mining stormwater
management should be equal to or lower than the standards provided by UDFCD.  

http://cwcb.state.co.us/technical-resources/floodplain-stormwater-criteria-
manual/Pages/main.aspx

http://www.udfcd.org/downloads/down_critmanual.htm

One of my concerns is that the 72 hour requirement for an inspection following a stormwater
event is not a sufficient amount of time. Through my experiences on the job site,  I have observed
that the watershed is not stable after a storm event, especially  at high country areas. Indeed, I
experienced some mud slides that blocked the road and prevented access for an inspection.  To
consider the stormwater inspector’s safety and the efficiency of the inspection, we suggest that
this time frame be extended from 72 hours to 108 hours to allow the inspected basin to stabilize
and provide a safer amount of  travel time.

The second criteria I am concerned about is the stormwater discharge sample that will be required
after each stormwater event. I don’t believe it to be necessary or plausible to obtain an accurate
sample from every site and after every event. Obtaining these samples will require a tremendous
amount of man power and will make data management difficult. The proposed water quality
standards should be based on the job site’s best management practices (BMP). The stormwater
quality BMP approach has been widely applied in Denver urban areas for many years, and has been
accepted by EPA as an acceptable practice.  Mine sites and urban areas have different hydrological
conditions, and therefore each mine site’s should have their own stormwater quality criteria. An
example of this concept is illustrated in the two images below.

Illustrated in the Image 1 (below) is a sample of urban stormwater that has been collected and
treated on a stormwater quality pond.

mailto:jcheng@aesci.com
mailto:kathleen.rosow@state.co.us
http://cwcb.state.co.us/technical-resources/floodplain-stormwater-criteria-manual/Pages/main.aspx
http://cwcb.state.co.us/technical-resources/floodplain-stormwater-criteria-manual/Pages/main.aspx
http://www.udfcd.org/downloads/down_critmanual.htm


Illustrated in Image 2 (below) is a sample of water from a storm event that occurred on a natural
stream. This water fails to meet the ELG criteria.  This comparison illustrates that water quality
standards should based on individual watershed’s hydrological/hydraulic condition and not just a
uniform criteria such as 0.1 mg/l for the TSS.  



I has extensive experience in stormwater manual creation/modification, including the City of
Aurora’s stormwater criteria, the City of Aspen’s stormwater quality criteria, and UDFCD Volume III
BMP sections. I was also involved with  Taiwan, China and South Korea’s stormwater criteria review
and modification.

Please feel free to contact me with any questions or feedback. I am happy to help with the
improvements of this program.

Sincerely,

Jeffrey Yen Cheng, Ph.D., P.E.

Advanced Environmental Sciences, Inc.

383 West 37th St., Suite 104
Loveland, CO 80538

 

 

 



1. There are several General Permit assumptions that do not apply to many of the mine sites 
within Colorado.  A summary of site specific characteristics that need to be accommodated 
include: 

a. The size of the site: many exploration level sites are smaller than five acres.   
b. Many occur on historic mine sites being explored to determine presence/absence of 

existing ore.  Thus the ‘surfaces’ are well weathered and likely release little to no 
stormwater concerns. 

c. Access to these sites is often very limited to 4WD roads.  Being able to respond to a 
stormwater event is very difficult. 

d. Access to these sites is often seasonable and limited to late spring  summer  early 
fall.  

e. Exploration and small mine operations are economically streamlined.  The proposed 
stormwater sampling and analysis poses another financial burden to these operations. 

In summary, consideration regarding size, historic use, access and activity should be a part of 
the permit design and decision process.  Small operations pursuing exploration, or small scale 
mining should be assigned an Individual permit with less stringent sampling and bmp 
requirements. 
 

2. The CDPHE stormwater permit process for metal mining does not seem to acknowledge the 
existing surface water sampling REQUIRED by the Division of Reclamation and Mine Safety 
(DRMS).  Each mine operation (at a minimum) must establish baseline water quality conditions 
within the watershed with five quarters of sampling.  Once operations commence, the DRMS 
requires continued sampling that is site specific (ie. Annual sampling vs bimonthly etc. 
depending upon the magnitude of the operation). It seems the stormwater sampling 
requirements could be addressed in part – by the required DRMS surface water sampling.  The 
two agencies need to coordinate their requirements so as to minimize duplicity and consolidate 
requirements in order to eliminate as much regulatory burden as possible. 
 

3. The assumption that any site requiring a CDPS permit automatically is assumed to need a 
‘General Stormwater Permit’ is an overly conservative assumption.  As stated in comments 1 
and 2 above; many of these sites are small, inaccessible and scaled down to minimal operational 
status.  To assume that ‘discharges still occur’ and need to be controlled or sampled is  
unrealistic.  The stormwater permit requirements need to be scaled in response to the size and 
scale of mine site operations. 
 
Provided by: Karmen King/Grayling LLC 
18032 Rd G, Cortez CO 81321 
(970) 565-0278 
kking@aquatox.us. 
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August 17, 2012 

Kathy Rosow 
Permits Section 
Water Quality Control Division 
4300 Cherry Creek Drive South 
Denver, CO 80246 

RE: General Permit Renewals for Stormwater Discharges Related to Mining 

Dear Kathy: 

Thank you for hosting the August 1, 2012 meeting to discuss issues that may arise in 
connection with your renewal and significant revisions to the mining general permits 
(COR040000 and (COG850000). The Water Quality Control Division ("Division") commented 
that it is taking a new approach to these stormwater mining permits. A summary of my 
comments on the Division's permitting proposal as outlined at the meeting are set forth below. 

1. Limits on coverage : The permits may separate the process water from the 
stormwater discharges. Although these waters may not necessarily be covered in the same 
permit, the permits need to be considered simultaneously to avoid duplication, overlap and 
inconsistencies. 

2. Effluent Limitations : The Division has proposed that practice-based effluent 
limitations would be incorporated. Practice based effluent limitations are listed, however, the 
one limit that would merit further evaluation is "sector specific practice based effluent limits". 
Because these limits would particularly relate to the specific types of mines, materials and 
practices, these may be the most appropriate. 

3. Minimization : The Division proposes that a definition be added for "minimize" 
as it relates to effluent discharges. "Reduce and/or eliminate to the extent achievable using 
control measures that are technologically available and economically practicable and achievable 
in light of best industry practice". This definition of minimize goes beyond what would be 
considered as minimization practices. It would direct the elimination of the discharge. Best 
industry practiced may not reflect whether such practices are achievable in certain climates and 
remote areas. For example, many mining sites are located in remote areas and would have 
difficulty in implementing industry practices that may be suitable elsewhere. While practices 
may be technologically achievable and in some areas economically achievable, it is not certain 
that these same practices would be technologically achievable and economically achievable for 



all sites. This definition needs to include consideration of site characteristics as it relates to the 
minimization of effluent discharges. 

4. Water Quality Based Effluent Limitations : The Division has proposed a 
narrative water quality based effluent limit, to wit "Stormwater discharges authorized under this 
permit must be controlled as necessary to meet applicable quality standards." The presumption 
when the Division issues a permit it that the limits and practices are included in the permit to 
attain applicable water quality standards. By including this water quality based effluent limit, the 
Division would be delegating to others the power to determine whether standards are not being 
met and whether that should result in a permit violation. This is not acceptable. The provisions 
could immediately trigger a violation if water quality standards were exceeded. As you know, 
many factors may affect or cause the exceedence of water quality standards and dischargers may 
or may not be the cause. However, if this term is adopted, it would be easy to immediately 
allege that the mining discharge is in violation and put the burden on the mine to prove that 
actually they are not causing the exceedence. This narrative water quality based effluent limits 
should not be included in the general permits. 

As I noted at the meeting, discharge permits have served as a shield to actions by third 
parties. To the extent the permitee discloses that certain constituents are likely contained in the 
effluent or processed waters, it shields the permitee that is in compliance with their permit from 
alleged actions by third parties. Including this narrative limit in the permit would destroy the 
"permit as a shield" protection because it would allow third parties to automatically seek 
enforcement of permit term if water quality standards in receiving waters are exceeded 
regardless of the source or the constituent. 

5. WQBEL : The Division listed potential pollutants of concern including SAR, EC, 
and WET. SAR and EC are only appropriate for waters that are actually used for irrigation of 
crops. The adoption of a limit for SAR and EC is incredibly site specific since it depends upon 
whether the water reaches downstream diversions for irrigation and the specific crops irrigated at 
that site. A general term for SAR and EC would not be applicable universally. 

The WET test would only be an acute WET test because most of the receiving streams 
are intermittent and would not support aquatic life for the period of time of a chronic WET test. 
It is not likely that many of these streams will have flow or continuous flow during a seven day 
period, so do not support the types of aquatic life that would be reflected in a chronic WET test. 
As you know, many of these streams are stormwater dependent. During stormwater flows, the 
water quality comes from many sources and is high volume and short term. 

6. TMDL Requirements for Impaired Waters : If the water to which a mining 
general permitee discharges is listed on the 303(d) list as impaired, this should not preclude 
authorization under the general permit. For example, in some circumstances, such as E-coli 
impairment it is not likely that mining operations would add any E-coli. Additionally, many 
mines are continuing discharges and should be allowed to continue their discharges at the 
historic levels. 

-2- 



7. Inspections : During the meeting, there was discussion about the number of 
inspections of these mining sites. The Division of Reclamation Mining and Safety ("DRMS") 
frequently inspects the mining sites. The Division now proposes that mines would be inspected 
by the Division at least twice per year. Many of the operations that are conducted at the mines 
are under DRMS programs which address issues such as the installation of stormwater facilities, 
the operations of those facilities and the reclamation of mine site. I am pleased that 
representatives from DRMS attended the meeting and provided comments. Comments were 
made that the Division should use the DRMS inspectors to inspect the stormwater facilities. 
Simple training could be provided to these qualified and experienced inspectors to highlight 
issues that may be associated with stormwater permits. This would reduce the cost not only to 
the state but also to the permitees. It is an important and appropriate cost saving measure for the 
two agencies to coordinate especially when there inspections are likely to overlap. It will also 
preclude the likelihood that a DRMS inspection and a Division inspection of the waters at the 
same mine could be inconsistent. 

8. Corrective Action Stormwater Discharges : The Division is proposing 
corrective action requirements and discussed the triggers for correction action. A permitee 
should be exempt from corrective action if the source is natural background, upstream water 
quality, other sites or irreversible human caused impacts. They should be exempt if there is no 
technologically feasible or practical treatment technology exists that would be suitable for the 
mine. 

9. Process Water v. Stormwater : The Division and DRMS do not have consistent 
definitions for abandoned mines, inactive mines, and active mines. The program will be 
benefited if the definitions used by both agencies that relate to mines are consistent. We are 
pleased that the Division indicated that they will work with DRMS on the proposed definitions 
and mining terms. 

I request that you consider and incorporate these comments as you prepare the draft 
permits. 

Res ctfully sub fitted, 

✓l..1 

Ronda L. Sandquist. 
RLS/maa 

cc: 	Janet Kieler 
Abigail Ogbe 
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August 20, 2012 

Janet Kieler 

Permits Section Manager 

Colorado Water Quality Control Division 

4300 Cherry Creek Drive South 

Denver, CO 80246 

Submitted via email 

 

Dear Ms. Kieler, 

 Please accept the following comments on behalf of High Country Citizens’ Alliance 

(HCCA) and San Juan Citizens Alliance (SJCA) regarding the Division’s formulation of 

Renewed General Stormwater Permits for Metal Mining and for Coal Mining, CDPS Permits 

COR040000 and COG85000 respectively.    

HCCA was originally formed in 1977 in direct response to the original proposal by 

AMAX Exploration Inc. to construct and operate a molybdenum mine on the subject mining 

claims known at that time as the Mount Emmons Mine near Crested Butte. US Energy is now the 

project proponent and operator of the wastewater treatment plant and holder of both an effluent 

discharge permit and a certification for stormwater under the now expired general permit. The 

mission of High County Citizens’ Alliance is to champion the protection, conservation and 

preservation of natural ecosystems within the Upper Gunnison River Basin. Although HCCA 

works on many conservation issues in the Gunnison Valley, its mission to protect the Mt. 

Emmons remains at HCCA’s core. HCCA regularly participates in local, state and federal 

agency actions related to Mt. Emmons and the surrounding lands.  

San Juan Citizens Alliance has been the lead conservation organization working in the 

San Juan Basin for since 1986.  SJCA is a grassroots organization dedicated to social, economic 

and environmental justice in the San Juan Basin. SJCA organizes residents to protect our water 

and air, our public lands, our rural character, and our unique quality of life while embracing the 

diversity of our region’s people, economy and ecology. SJCA’s members live, work, play, and 

are deeply engaged with the San Juan Public Lands.  SJCA has actively engaged in every major 

land management decision on the San Juan Public Lands for many years. 

  



 

 

 

 

 

HCCA and SJCA strongly support the Division’s initial outline in which the renewed 

general permits would include increased monitoring requirements as well as the implementation 

of inspection and sampling procedures within all stormwater management plans.  These 

additional permit provisions will properly inform corrective actions.  Monitoring during various 

seasonal periods will enable the Division to develop a comprehensive picture of stormwater 

issues at individual sites.  Likewise, inspections during runoff events (as inspector safety 

permits) is key to evaluating the effectiveness of stormwater management practices.  HCCA and 

SJCA also support the implementation of benchmark sampling and sampling for water quality 

standards and the assimilative capacity of impaired waters.  These discharge monitoring 

strategies can be undertaken jointly at a particular site on a minimum of a quarterly basis, 

preferably timed to capture seasonal variability. 

 HCCA and SJCA recommend that the Division devise strong and clear procedures for 

corrective actions.  These procedures should include multiple triggers for corrective action in 

addition to inspector discretion, as well as public transparency and involvement to the extent 

feasible.  Most importantly, if corrective actions are not taken by the operator within a specified 

time period, such failures should be considered permit violations.  Without such motivation to 

adhere to corrective actions and timelines for compliance (which are too often extended again 

and again), inspections by the Division and its careful work to recommend corrective actions are 

not protective of the environment or compliant with the Clean Water Act. 

 In addition to monitoring and strengthening corrective action procedures, HCCA and 

SJCA believe that effluent limitation guidelines (ELGs) should be integrated into stormwater 

certifications, whether they are individual or combined with a discharge permit.  Leaving ELGs 

out of stormwater certifications poses significant challenges to achieving water quality standards.  

Without effluent limits on stormwater discharge, regulators and citizens are unable to respond to 

water quality problems.  Discharge from stormwater can be attributed to natural or background 

causes, and temporary modifications to water quality standards are often the answer instead of 

resolving uncertainty and moving forward with the tools provided by the Clean Water Act such 

as TMDLs or other long term solutions.   

 

 

 



 

 

 

 

 

HCCA’s local experience has been that the current General Permit for metal mining is 

insufficient to provide adequate protection for the local community from stormwater pollution.  

Mt. Emmons is part of the headwaters of Coal Creek, a major tributary of the Slate River and a 

source of drinking water for the Town of Crested Butte.  In the fall of 2010, the Division 

inspected the site and found the Stormwater Management Plan (SWMP) and its implementation 

insufficient in several ways including: that the SWMP did not address outdoor storage of 

chemicals and equipment, Stormwater Management Controls did not adequately address/identify 

drainage points of discharge such as groundwater springs or seeps, and that discharges from the 

reclaimed tailings surface and from an interceptor ditch contained metal concentrations 

exceeding water quality standards for receiving water.  The Division asked US Energy to 

monitor stormwater outfalls and develop a plan to reduce metal concentrations, yet without 

consistent monitoring and consequences for failure to meet corrective actions, little progress has 

been made.  Without ELGs for stormwater, the Commission has granted over 20 years of 

temporary modifications on Coal Creek and is about to issue another temporary modification 

which will trump the requirements of a pending TMDL. 

Thank you for this early opportunity to comment on the renewal process for the 

Stormwater General Permit for metal mining and coal operations.  

Regards, 

    /s/ Wendy McDermott 

Jennifer Bock      Wendy McDermott  

Water Director     River Program Director 

High Country Citizens’ Alliance   San Juan Citizens Alliance 

jen@hccaonline.org     wendy@sanjuancitizens.org 
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